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JUDITH ANN OSSA, CSR NO. 2310 

WEDNESDAY, FEBRUARY 16, 2000 9:20 

(THE FOLLOWING PROCEEDINGS WERE HELD IN THE 
COURTROOM, IN THE PRESENCE OF THE JURY) 

THE COURT: GOOD MORNING, EVERYBODY. 

MR. FURR, DR. TOWNSEND IS ON THE STAND. YOU 


6 CONTINUE. 

7 MR. FURR: THANK YOU, YOUR HONOR. 

8 FURTHER TESTIMONY OF 

9 DAVID TOWNSEND, PH.D., 

10 A WITNESS CALLED ON BEHALF OF THE DEFENSE, HAVING BEEN 

11 PREVIOUSLY DULY SWORN, TESTIFIED FURTHER AS FOLLOWS: 

12 

13 DIRECT EXAMINATION (RESUMED) 

14 BY MR. FURR: Q. GOOD MORNING, DR. TOWNSEND. 

15 A. GOOD MORNING. 

16 Q. WHEN WE FINISHED YESTERDAY, WE WERE TALKING 

ABOUT 

17 THE FEDERAL TRADE COMMISSION METHOD FOR TESTING TAR AND 

18 NICOTINE. 

19 DO YOU RECALL THAT? 

20 A. YES. 

21 Q. DID YOU TESTIFY YESTERDAY THAT YOU HAD 

22 PARTICIPATED IN A CONFERENCE AROUND 1994 THAT WAS 
SPONSORED 

23 BY THE NATIONAL CANCER INSTITUTE THAT WAS EVALUATING OR 

24 LOOKING AT ISSUES RELATED TO THE FTC METHOD? 

25 A. YES, I DID. ACTUALLY, THE FTC OR FEDERAL TRADE 

26 COMMISSION ASKED THE NATIONAL CANCER INSTITUTE TO CONVENE 

27 THIS PANEL AND TO BRING IT RECOMMENDATIONS. 

28 Q. AND WHAT YEAR WAS THAT IN? 
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1 

A. 

1994 . 

2 

Q. 

WHERE DID THAT PANEL CONVENE? 

3 

A. 

WASHINGTON, D.C. 

4 

Q. 

AND HOW DID YOU BECOME INVOLVED IN THAT PANEL? 

5 

A. 

I WAS INVITED TO PARTICIPATE, TO PROVIDE 


6 INFORMATION FOR THE OFFICIAL PANEL TO CONSIDER IN ARRIVING 

7 AT THEIR RECOMMENDATIONS. 
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8 Q. WHO INVITED YOU TO PARTICIPATE? 

9 A. THE CONVENER OF THAT PANEL, DR. BILL RICKERT, 

HE 

10 WAS ACTUALLY THE CHAIRMAN OF THAT GROUP. 

11 Q. AND OBVIOUSLY, YOU DID PARTICIPATE IN THAT 
PANEL, 

12 DIDN'T YOU, SIR? 

13 A. YES. 

14 Q. WHAT TYPES OF ISSUES DID THAT PANEL ADDRESS? 

15 A. THERE WERE QUITE A FEW RECOMMENDATIONS — I 

MEAN, 

16 QUITE A FEW ISSUES THAT THE PANEL CONSIDERED, INCLUDING 
THE 

17 STATISTICS OF SMOKING AND HEALTH; IN OTHER WORDS, THE 
RISKS 

18 OF SMOKING. AND WHAT'S KNOWN. WE DISCUSSED THE FEDERAL 

19 TRADE COMMISSION SMOKING METHOD, EXACTLY WHAT THAT IS, AND 

20 WHETHER OR NOT IT'S DIFFERENT FROM THE WAY, ON THE 
AVERAGE, 

21 PEOPLE SMOKE. 

22 THERE WERE A NUMBER OF OTHER ISSUES, LIKE HOW 
TO 

23 PROVIDE OR WHAT CONSUMERS UNDERSTAND OR BELIEVE ABOUT TAR 

24 AND NICOTINE NUMBERS, AND SHOULD THERE BE CHANGES IN THE 
WAY 

25 THAT TAR AND NICOTINE NUMBERS OR OTHER INFORMATION SHOULD 
BE 

26 COMMUNICATED TO SMOKERS. 

27 Q. CAN YOU IDENTIFY FOR US SOME OF THE OTHER 

28 SCIENTISTS THAT PARTICIPATED ON THAT PANEL? 
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1 A. YES. WELL, DR. DEBETHIZY FROM R.J. REYNOLDS 
AND 

2 MYSELF WERE INVITED TO PARTICIPATE. 

3 THE PANEL MEMBERS INCLUDED DR. DIETRICH 
HOFFMANN 

4 FROM THE AMERICAN HEALTH FOUNDATION, DR. KOZOLOSKI FROM 

PENN 

5 STATE, DR. BENOWITZ AND A VARIETY OF OTHERS, DIANE PETTITI 

6 FROM KAISER PERMANENTE, A STATISTICIAN. A VARIETY OF 

7 PEOPLE. 


8 

9 

SHOULD 

10 

11 

12 

13 

14 

15 

16 

17 

PLACE, 

18 

19 

20 
21 
22 

23 

24 

25 

26 


Q. DID THAT PANEL MAKE RECOMMENDATIONS REGARDING 
WHETHER THE FTC METHOD FOR MEASURING TAR AND NICOTINE 

BE CHANGED? 

A. YES, THEY DID. 

Q. WHO WERE THOSE RECOMMENDATIONS MADE TO? 

A. THE FEDERAL TRADE COMMISSION. 

Q. AND WHAT WERE THOSE RECOMMENDATIONS? 

MR. BROWN: OBJECTION. HEARSAY, YOUR HONOR. 

THE COURT: SUSTAINED. 

MR. FURR: Q. WHEN DID THIS PANEL TAKE 

DR. TOWNSEND? 

A. I BELIEVE IT WAS DECEMBER 1994. 

Q. HAS THE FTC CHANGED THE METHOD IN WHICH IT 
MEASURES TAR AND NICOTINE SINCE THAT TIME? 

A. NO, IT HAS NOT. 

Q. IS RJR AND ALSO PHILIP MORRIS STILL REQUIRED TO 
REPORT TAR AND NICOTINE YIELDS USING THE FTC METHOD? 

A. YES, WE ARE, AND WE DO. 

Q. NOW, THE FTC IS RELATED TO THE FEDERAL 
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27 GOVERNMENT; IS THAT CORRECT? 

28 A. WELL, THE FEDERAL TRADE COMMISSION IS AN AGENCY 
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1 OF THE FEDERAL GOVERNMENT, YES. 

2 Q. OKAY. HAVE YOU ALSO BEEN INVOLVED AND WORKED 

3 WITH INDIVIDUAL STATES IN EFFORTS AT THE STATE LEVEL TO 

4 ADOPT TESTING REQUIREMENTS FOR TAR AND NICOTINE 
MEASUREMENTS 

5 DIFFERENT THAN THE FTC METHOD? 

6 A. YES. 

7 Q. WHAT STATES HAVE YOU WORKED WITH? 

8 A. MASSACHUSETTS AND TEXAS. 

9 Q. HOW DID YOU COME TO WORK WITH MASSACHUSETTS AND 

10 TEXAS? 

11 A. MASSACHUSETTS AND TEXAS BOTH ISSUED REGULATIONS 

12 FOR REPORTING TAR AND NICOTINE AS MEASURED UNDER DIFFERENT 

13 PUFFING CONDITIONS OR DIFFERENT SMOKING CONDITIONS THAN 
THE 

14 CURRENT FTC METHOD. 

15 WE ENTERED SCIENTIFIC INTERCHANGE; PROVIDED A 
LOT 

16 OF DATA. 

17 AND MEMBERS OF THE GOVERNMENT, PARTICULARLY THE 

18 DEPARTMENT OF PUBLIC HEALTH IN MASSACHUSETTS WERE VERY 

19 INTERESTED IN THE DATA AND ACTUALLY BEGAN A SCIENTIFIC 

20 DIALOGUE OVER DIRECTIONS TO TAKE IN CHANGING ANY SMOKING 

21 METHODS. 

22 Q. HAVE TEXAS AND MASSACHUSETTS ADOPTED DIFFERENT 

OR 

23 ADDITIONAL REQUIREMENTS FOR TAR AND NICOTINE TESTING THAN 

24 THE FEDERAL TRADE COMMERCIAL REQUIREMENTS? 

25 A. YES, THEY HAVE. ACTUALLY, DIFFERENT — I MEAN, 

26 ADDITIONAL REQUIREMENTS THAT ARE DIFFERENT. 

27 Q. AND HAVE COMMERCIALLY AVAILABLE CIGARETTE 

28 PRODUCTS BEEN TESTED FOR THEIR TAR AND NICOTINE YIELDS 
USING 
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1 THE METHODOLOGIES OR REQUIREMENTS ADOPTED BY TEXAS AND 

2 MASSACHUSETTS? 

3 A. YES, FOR TWO YEARS, WE'VE TESTED UNDER THOSE 

4 TESTING METHODS. 

5 Q. ARE YOU FAMILIAR WITH THE RESULTS OF THAT 

TESTING 

6 ON COMMERCIAL PRODUCTS? 

7 A. YES, I AM. 

8 Q. CAN YOU COMPARE THE TAR AND NICOTINE YIELDS 

THAT 

9 COMMERCIAL PRODUCTS YIELD UNDER THE FEDERAL TRADE 

COMMISSION 

10 METHOD TO THE YIELDS OBTAINED USING THE ADDITIONAL 

11 REQUIREMENTS IMPOSED BY MASSACHUSETTS AND TEXAS? 

12 A. SURE. 

13 MR. BROWN: I'M GOING TO OBJECT. THIS IS 

HEADED 

14 FOR HEARSAY, YOUR HONOR. NOT FOR THE LAST ANSWER. 

15 THE COURT: WE'LL SEE IF NEXT QUESTION IS. 

16 MR. FURR: Q. ARE THERE DIFFERENCES — 

17 MR. BROWN: OBJECTION. 

18 MR. FURR: Q. — IN NICOTINE PRODUCTS 

MEASURED 

19 UNDER THE METHODS ADOPTED BY TEXAS AND MASSACHUSETTS AS 
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20 COMPARED TO THE FEDERAL REQUIREMENTS? 

21 MR. BROWN: OBJECTION. HEARSAY. 

22 THE COURT: YOU NEED TO FIND OUT, BEFORE YOU 

23 FIND OUT WHAT THE ANSWER TO THIS QUESTION IS, WHAT THE 
BASIS 

24 FOR HIS ANSWER TO THIS QUESTION IS, BECAUSE IT MAY WELL BE 

25 HEARSAY. 

26 MR. FURR: I'M SORRY. I THOUGHT I HAD, YOUR 

27 HONOR. 

28 Q. DR. TOWNSEND, HAVE YOU REVIEWED THE TEST 

RESULTS 
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1 THAT HAVE BEEN GENERATED? 

2 THE COURT: THAT IS HEARSAY. IF THAT'S THE 

SOLE 

3 BASIS FOR IT, THEN THAT WOULD BE HEARSAY, IF HE'S REVIEWED 

4 TEST RESULTS. 

5 MR. FURR: Q. HAS R.J. REYNOLDS TESTED ITS 

6 PRODUCTS USING THE TEXAS AND MASSACHUSETTS METHODS FOR 

7 MEASURING TAR AND NICOTINE? 

8 A. YES. AND I DIRECTLY — 

9 THE COURT: THAT'S DIFFERENT. 

10 OKAY. YOU CAN GO AHEAD AND GIVE THE ANSWER. 

11 THE WITNESS: YES. AND I DIRECTLY SUPERVISED 

12 THAT WORK. 

13 MR. FURR: Q. CAN YOU COMPARE FOR US THE 

14 RESULTS THAT R.J. REYNOLDS HAS OBTAINED USING THE TEXAS 
AND 

15 MASSACHUSETTS METHODS FOR MEASURING TAR AND NICOTINE TO 
THE 

16 RESULTS IT OBTAINS USING THE FEDERAL TRADE COMMISSION 

17 METHOD? 

18 A. SURE, I CAN. VERY SIMPLY, THE TEXAS AND 

19 MASSACHUSETTS TEST METHODS IN FACT USED MORE STRENUOUS 

20 PUFFING CONDITIONS, A LARGER PUFF VOLUME AND A SHORTER 
PUFF 

21 INTERVAL. 

22 THE RESULT OF THAT IS APPROXIMATELY A TWOFOLD 

23 INCREASE IN THE TAR AND NICOTINE YIELDS AS MEASURED UNDER 

24 THAT — UNDER THAT METHOD. 

25 THE RELATIVE RANKING OF THE CIGARETTES IS 

26 ESSENTIALLY THE SAME. HOWEVER, IT SHIFTED THE NUMBER UP 
BY 

27 ABOUT A FACTOR OF TWO. 

28 Q. WHEN R.J. REYNOLDS MEASURES ITS PRODUCTS USING 

JUDITH ANN OSSA, CSR NO. 2310 
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1 TEXAS AND MASSACHUSETTS LEVELS — EXCUSE ME — 

2 METHODOLOGIES, DO YOU OBTAIN RESULTS THAT ARE DIFFERENT 
FOR 

3 PRODUCTS THAT YIELD LOWER AMOUNTS OF TAR AND NICOTINE 
UNDER 

4 THE FTC METHOD THAN YOU DO FOR PRODUCTS THAT YIELD HIGHER 

5 AMOUNTS OF TAR AND NICOTINE SUBJECTED THE FTC METHOD? 

6 A. I WOULD SAY, IN A GENERAL SENSE, YES, THERE ARE 

7 DIFFERENCES. 

8 THE VERY LOW-TAR CIGARETTES GO UP A BIT MORE 
THAN 

9 THE HIGHER TAR CIGARETTES GO UP. BUT AGAIN, THE OVERALL 

10 RANKING OF CIGARETTES IN THE MARKET IS MAINTAINED. ALL 
THE 

11 NUMBERS ARE SHIFTED UP. 
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Q. 


LET ME TURN TO A DIFFERENT TOPIC, DR. TOWNSEND. 
ARE YOU FAMILIAR WITH THE TERM "COMPENSATION" 


12 

13 
AS 

14 THAT TERM RELATES TO THE MANNER IN WHICH CIGARETTES 
SMOKERS 

15 SMOKE PRODUCTS THAT ARE LOW-YIELD PRODUCTS USING THE FTC 

16 METHOD? 

17 A. YES, I'M FAMILIAR WITH THAT TERM. 

18 Q. WOULD YOU EXPLAIN TO THE JURY WHAT 

"COMPENSATION" 

19 MEANS IN THAT CONTEXT. 

20 A. WELL, "COMPENSATION" ACTUALLY HAS BEEN DEFINED 
A 

21 NUMBER OF DIFFERENT WAYS, BUT I'LL GIVE YOU MY DEFINITION. 

22 COMPENSATION IS A PROCESS BY WHICH, IF A PERSON 

23 IS GIVEN A DIFFERENT TYPE OF CIGARETTE, EITHER, SAY, FOR 

24 EXAMPLE, A LOWER TAR YIELD AND A LOWER NICOTINE YIELD 

25 CIGARETTE OR A HIGHER TAR AND NICOTINE YIELD CIGARETTE, 
THEY 

26 MAY CHANGE THE WAY THEY PUFF TO MAKE IT MORE LIKE WHAT 
THEY 

27 ARE USED TO SMOKING. 

28 SO IT'S A WAY OF COMPENSATING FOR CHANGES IN 
TAR 
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AND NICOTINE YIELD WHEN A PERSON SWITCHES TO A DIFFERENT 
PRODUCT. 

Q. HAVE THERE BEEN SCIENTIFIC STUDIES CONDUCTED ON 
WHETHER AND THE EXTENT TO WHICH SMOKERS COMPENSATE WHEN 

SMOKE LOWER-YIELD TAR AND NICOTINE PRODUCTS? 

A. YES, A NUMBER OF STUDIES. 

Q. ARE YOU FAMILIAR WITH THAT LITERATURE? 

A. YES, I'M FAMILIAR WITH THE LITERATURE. 

Q. WAS THE QUESTION OF WHETHER AND TO WHAT EXTENT 
SMOKERS COMPENSATE WHEN SMOKING LOWER-YIELD PRODUCTS 
ADDRESSED IN THE FTC PANEL THAT YOU PARTICIPATED IN IN 

A. YES, IT WAS. 

Q. HAVE SCIENTISTS AT R.J. REYNOLDS CONDUCTED 

RESEARCH AND STUDIED THE QUESTION OF WHETHER SMOKERS 
COMPENSATE WHEN SMOKING LOWER-YIELD TAR AND NICOTINE 
PRODUCTS? 

A. YES, WE HAVE STUDIED COMPENSATION AT R.J. 
REYNOLDS. 

Q. AND DO YOU HAVE AN OPINION AS TO WHETHER OR NOT 
SMOKERS COMPENSATE WHEN SMOKING LOWER-YIELD CIGARETTE 
PRODUCTS? 

A. YES, I HAVE AN OPINION. 

Q. WHAT IS YOUR OPINION? 

A. BASED ON THE RESEARCH THAT WE HAVE CONDUCTED 
TOGETHER WITH WHAT ELSE IS OUT THERE IN THE SCIENTIFIC 
LITERATURE, IT'S CLEAR TO ME THAT SMOKERS DO COMPENSATE. 

THEY'RE SWITCHED TO ANOTHER CIGARETTE, THEY DO COMPENSATE. 

THE COMPENSATION IS SOMEWHERE IN THE MIDDLE. 
JUDITH ANN OSSA, CSR NO. 2310 

IT'S NOT COMPLETE COMPENSATION, MEANING THEY DON'T PUFF 

CIGARETTE TO GET EXACTLY THE SAME TAR AND NICOTINE YIELD 
THAT THEY ARE USED TO FROM THEIR OLD CIGARETTE. 
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4 BUT IT'S ALSO NOT A ZERO COMPENSATION. IT IS 

5 SOMEWHERE IN THE MIDDLE, ABOUT 50 PERCENT COMPENSATION, 

6 APPROXIMATELY, BASED ON THE BULK OF THE DATA. 

7 Q. BASED UPON YOUR REVIEW OF THE LITERATURE, YOUR 

8 PARTICIPATION IN EXPERT PANELS AND THE RESEARCH CONDUCTED 


AT 

9 R.J. REYNOLDS, DO SMOKERS OF LOW-YIELD PRODUCTS INHALE THE 

10 SAME AMOUNT OF TAR AND NICOTINE THAT SMOKERS OF HIGH-YIELD 

11 PRODUCTS DO? 

12 A. ON THE AVERAGE, IT'S CLEAR TO ME THAT SMOKERS 
OF 

13 LOWER-TAR CIGARETTES GET LESS ON THE AVERAGE THAN AN 

14 INDIVIDUAL MAY GET, MORE OR LESS THAN THE AVERAGE, BUT THE 

15 AVERAGE IS LESS. 

16 Q. BASED UPON THE RESEARCH DONE AT REYNOLDS, DO 
ALL 

17 SMOKERS OF LOWER TAR AND NICOTINE YIELD PRODUCTS 
COMPENSATE? 

18 A. NO, I DON'T THINK ALL SMOKERS NECESSARILY 

19 COMPENSATE. MANY DO. SOME DON'T. 

20 Q. LET ME TURN TO ANOTHER TOPIC. I WANT TO TALK 
TO 

21 YOU ABOUT SOME ISSUES RELATED TO CAMEL CIGARETTES. 

22 AND LET ME ASK YOU TO BEGIN BY DESCRIBING FOR 
THE 

23 JURY THE DESIGN, THE BLEND AND THE TAR AND NICOTINE YIELDS 

24 OF THE UNFILTERED CAMEL CIGARETTES THAT R.J. REYNOLDS 

25 MANUFACTURED IN THE 1950S. 

26 A. WELL, IN THE 1950S, CAMEL NONFILTERED, IN THE 

27 EARLY '50S, HAD ABOUT 38 MILLIGRAM TAR YIELD AND ABOUT 2.8 

28 OR 2.9 NICOTINE YIELD. SO A VERY HIGH NICOTINE AND TAR 

JUDITH ANN OSSA, CSR NO. 2310 
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YIELD. 

THE BLEND WAS COMPRISED OF TURKISH TOBACCO, 
FLUE-CURED TOBACCO AND BURLEY TOBACCO, PRIMARILY. 

AND IN THE EARLY '70S, THE PAPER THAT WAS USED 

THE CIGARETTE WAS NOT A VERY HIGH PERMEABILITY PAPER, SO 
THERE WASN'T MUCH OF THE DILUTING AIR COMING THROUGH THE 
CIGARETTE THERE WAS NO EXPANDED TOBACCO. 

AND IN THE EARLY '50S, I BELIEVE THERE WAS NO 
RECONSTITUTED TOBACCO USED IN THE CAMEL 70, IN THE VERY, 
VERY EARLY '50S. 

NOW, IN ABOUT 1953 OR '54, WE USED A SMALL OR 

LEVEL OF RECONSTITUTED TOBACCO. 

Q. DR. TOWNSEND, AT ONE POINT IN THAT ANSWER YOU 
SAID IN THE EARLY 1970S — 

A. I'M SORRY. 

Q. — THE PAPER YOU USED WAS NOT VERY POROUS. 

DID YOU MEAN TO SAY 1950S? 

A. NO. IT'S MY MISTAKE. HE 1950S. 

Q. DID YOU PREPARE AN EXHIBIT THAT WOULD ASSIST 

IN EXPLAINING TO THE JURY THE TYPES OF DESIGN CHANGES THAT 
REYNOLDS MADE IN THE UNFILTERED CAMEL CIGARETTE OVER TIME? 
A. YES, I DID. 

Q. MAYBE WE CAN DO THIS WITH YOU STAYING SEATED. 

A. SURE. 

MR. FURR: LET ME ASK YOU TO LOOK AT WHAT WE 

HAVE MARKED AS DEFENDANTS' EXHIBIT 6250, INDICATING "1954 
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27 1986 TAR YIELDS AND NICOTINE YIELDS." 

28 (DOCUMENT MORE PARTICULARLY 

JUDITH ANN OSSA, CSR NO. 2310 
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1 LISTED IN THE INDEX MARKED 

2 FOR IDENTIFICATION DEFENDANTS' 

3 EXHIBIT # 6250) 

4 MR. FURR: Q. JUST A MOMENT AGO, YOU WERE 

5 DESCRIBING FOR US THE DESIGN ATTRIBUTES OF THE CAMEL OF 
THE 

6 EARLY 1950S, WEREN'T YOU, SIR? 

7 A. THAT'S RIGHT. 

8 Q. AND WOULD THAT BE THE CAMEL THAT'S DEPICTED 
HERE 

9 AS THE 1955 CAMEL CIGARETTE? 

10 A. THAT'S RIGHT. BY 1955, THE TAR LEVEL WAS ABOUT 

11 38 MILLIGRAMS, ABOUT TWO AND A HALF OR SO PERCENT 

12 RECONSTITUTED TOBACCO IN THE BLEND. AND IT WAS A BLEND OF 

13 TURKISH, BURLEY AND FLUE-CURED TOBACCO. 

14 THE TOBACCO WEIGHT, THE OVERALL AMOUNT OF 
TOBACCO 

15 IN THE CIGARETTE, WAS ABOUT 1.02 GRAMS. SO IT WAS OVER A 

16 GRAM OF TOBACCO. 

17 Q. WHAT WAS THE FIRST MAJOR DESIGN MODIFICATION 
THAT 

18 R.J. REYNOLDS MADE TO THE CAMEL UNFILTERED CIGARETTE? 

19 A. THERE WERE A NUMBER OF RESEARCH AND DEVELOPMENT 

20 EFFORTS GOING ON. THE FIRST THAT WAS ACTUALLY IMPLEMENTED 

21 WAS THE REDUCTION OF THE CIRCUMFERENCE, MAKING THE 

CIGARETTE 

22 SKINNIER TO BURN LESS TOBACCO. THAT OCCURRED 
APPROXIMATELY 

23 IN 1957. 

24 YOU WILL NOTICE, TOGETHER WITH THAT, THERE WAS 
A 

25 SIGNIFICANT REDUCTION IN TAR AND NICOTINE YIELDS. 

26 Q. YOU TOLD US GENERALLY YESTERDAY ABOUT THE 

27 DIFFERENCES IN CIRCUMFERENCE THAT HAD OCCURRED IN REYNOLDS 

28 PRODUCTS OVER TIME. 
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1 TELL US ABOUT HOW MUCH THE CIRCUMFERENCE OF THE 

2 CAMEL 70 WAS REDUCED IN 1957 ERA. 

3 A. THAT WAS REDUCED — LET'S SEE IF I RECALL. IN 

4 1957, THE CIRCUMFERENCE OF CAMEL WAS ABOUT 25.8 OR 25.9, 

5 THEREABOUTS, TO GIVE AN APPROXIMATE NUMBER. 

6 AND IT WAS REDUCED TO ABOUT 25.2 OR 25.1 AT 
THAT 

7 POINT. THOSE ARE APPROXIMATE NUMBERS. 

8 Q. AND WHAT WAS THE NEXT MAJOR DESIGN MODIFICATION 

9 MADE AT R.J. REYNOLDS TO THE UNFILTERED CAMEL CIGARETTES? 

10 A. NEXT, CAMEL WAS MODIFIED TO INCLUDE POROUS 

11 PAPERS. 

12 YOU'LL REMEMBER, POROUS PAPERS ALLOW AIR TO 
COME 

13 IN THROUGH THE PAPERS TO DILUTE THE SMOKE, AND ALSO TO 

14 REDUCE THE AMOUNT OF SMOKE FORMED, BECAUSE THERE'S LESS 
AIR 

15 GOING THROUGH THE COMBUSTION REGION. 

16 AND THAT WAS IN ABOUT 1959. TOGETHER WITH 
THAT, 

17 WE SAW ANOTHER FEW MILLIGRAMS OF TAR REDUCTION. 

18 Q. LET ME BACK UP TO THE REDUCTION IN 
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CIRCUMFERENCE 

19 FOR JUST A MOMENT. 

20 HAS EVERY CAMEL CIGARETTE THAT R.J. REYNOLDS 
HAS 

21 SOLD SINCE 1957 HAD A REDUCED CIRCUMFERENCE COMPARED TO 

22 CAMEL CIGARETTES SOLD BEFORE 1957? 

23 A. YES. AND IN FACT, THERE HAVE BEEN ADDITIONAL 

24 POINTS IN TIME WHERE WE MADE FURTHER REDUCTIONS, SMALL 

25 REDUCTIONS IN CIRCUMFERENCE ALL ALONG. 

26 SO WHILE THIS CHART INDICATES THE POINT OF 
FIRST 

27 INTRODUCTION OF DIFFERENT TECHNOLOGIES TO REDUCE TAR AND 

28 NICOTINE, ADDITIONAL IMPLEMENTATIONS OF FURTHER REDUCTIONS 
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1 IN CIRCUMFERENCE, FURTHER INCREASES IN PAPER PERMEABILITY, 

2 POROSITY WERE ALSO INCLUDED ALONG THE TIME. 

3 Q. AND HAS EVERY CAMEL CIGARETTE SOLD BY R.J. 

4 REYNOLDS SINCE 1959 HAD AN INCREASED POROSITY IN THE PAPER 

5 USED COMPARED TO CAMEL CIGARETTES SOLD BEFORE THEN? 

6 A. YES. 

7 Q. WHAT WAS THE NEXT MAJOR MODIFICATION MADE TO 

8 CAMEL UNFILTERED CIGARETTES? 

9 A. WE INTRODUCED EXPANDED TOBACCO AT A VERY LOW 

10 LEVEL OR AT A LOW LEVEL IN 1969, A LEVEL OF ABOUT 9 
PERCENT. 

11 Q. AND HOW DID THAT AFFECT THE TAR AND NICOTINE 

12 YIELDS OF CAMEL UNFILTERED CIGARETTES? 

13 A. WELL, GIVEN THE WAY THE CIGARETTE WAS DESIGNED 
AT 

14 THAT TIME, IT DIDN'T AFFECT THE TAR YIELDS SIGNIFICANTLY 

15 BECAUSE OF THE WAY WE INCORPORATED IT IN THE BLEND. 

16 WHEN YOU PUT A NEW MATERIAL IN THE BLEND, YOU 

17 TAKE SOMETHING ELSE OUT. THE NICOTINE, BECAUSE THE 
NICOTINE 

18 LEVEL IN EXPANDED TOBACCO WAS SLIGHTLY LOWER, WE SAW A 

19 SLIGHT REDUCTION IN NICOTINE YIELD. 

20 Q. CAN YOU TELL US ABOUT WHAT THE TAR AND NICOTINE 

21 YIELDS IN UNFILTERED CAMELS WERE IN 1972. 

22 A. IN 1972, THE TAR LEVEL WAS ABOUT 25, AND THE 

23 NICOTINE YIELD WAS ABOUT — I WOULD SAY SOMEWHERE BETWEEN 
16 

2 4 AND 17 . 

25 Q. AND CAN YOU — 

26 A. I'M SORRY. SOMEWHERE AROUND 1.5, THEREABOUTS. 

27 Q. CAN YOU COMPARE FOR US THE TAR AND NICOTINE 

28 YIELDS OF THE UNFILTERED CAMEL CIGARETTES SOLD AROUND 1972 
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1 TO THE TAR AND NICOTINE YIELDS OF UNFILTERED CAMEL 

2 CIGARETTES OF THE EARLY 1950S? 

3 A. IT WAS A MAJOR REDUCTION, GOING FROM ABOUT 38 

4 MILLIGRAMS IN THE EARLY '50S OF TAR DOWN TO ABOUT 25 

5 MILLIGRAMS IN THE EARLY 1970S. 

6 Q. WAS THERE AN ADDITIONAL MODIFICATION MADE TO 

7 CAMEL UNFILTERED CIGARETTES AROUND 1981? 

8 A. WELL, AS I INDICATED, WE CONTINUED TO IMPLEMENT 

9 FURTHER INCREASES IN THE PAPER POROSITY TO FURTHER REDUCE 

10 TAR AND NICOTINE. 

11 THERE WERE SOME FURTHER REDUCTIONS IN 

12 CIRCUMFERENCE. WE ALSO REDUCED THE AMOUNT OF TOBACCO THAT 

13 WAS PACKED IN THE TOBACCO ROD TO FURTHER REDUCE THE 
TOBACCO 
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14 WEIGHT AS WELL. 

15 Q. ALL OF THESE CHANGES THAT WE HAVE BEEN TALKING 

16 ABOUT WERE MADE IN THE UNFILTERED CAMEL CIGARETTE; IS THAT 

17 CORRECT? 

18 A. THAT'S RIGHT. THERE IS NO FILTER ON THE 

19 CIGARETTE, BUT WE STILL SEE A SIGNIFICANT SUBSTANTIAL 

20 REDUCTION IN BOTH TAR AND NICOTINE. 

21 Q. THIS CHART STOPS AT AROUND 1986. 

22 IF WE WERE TO CONTINUE TO TRACE THESE LINES FOR 

23 THE TAR AND NICOTINE YIELD OF THE UNFILTERED CAMEL 
CIGARETTE 

24 UP AND TO TODAY, DO THEY CHANGE IN A MEANINGFUL WAY? 

25 A. I THINK THE REST OF THE DATA BETWEEN THE END OF 

26 THAT CHART AND TODAY ARE RELATIVELY FLAT. 

27 SO THE TAR LEVEL AND THE NICOTINE LEVEL HAVEN'T 

28 REALLY CHANGED SUBSTANTIALLY. 
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1 Q. DOES THAT MEAN THAT R.J. REYNOLDS TOBACCO 

COMPANY 

2 STOPPED DECREASING THE TAR AND NICOTINE YIELDS IN THE 
CAMEL 

3 BRAND FAMILY IN THE 1980S? 

4 A. NOT IN THE CAMEL BRAND FAMILY. 

5 WE DID MAINTAIN THE TAR AND NICOTINE LEVEL OF 

6 CAMEL NONFILTERED AT THAT LEVEL. 

7 BUT THE CAMEL FAMILY INCLUDES A VARIETY OF 

8 STYLES, BRAND STYLES THAT ALL HAVE DIFFERENT TAR AND 

9 NICOTINE YIELDS. 

10 Q. DR. TOWNSEND, ARE YOU FAMILIAR WITH THE TERM 

11 "LINE EXTENSION" AS IT RELATES TO THE DEVELOPMENT OF NEW 

12 CIGARETTE PRODUCTS? 

13 A. YES. 

14 Q. WOULD YOU EXPLAIN TO THE JURY WHAT "LINE 

15 EXTENSION" MEANS. 

16 A. WHAT A LINE EXTENSIONS IS, FOR EXAMPLE, UNDER A 

17 PARTICULAR BRAND NAME OR A BRAND FAMILY, LIKE CAMEL, A 
LINE 

18 EXTENSION WILL BE THE INTRODUCTION OF A NEW PRODUCT THAT 
HAS 

19 DIFFERENT CHARACTERISTICS. 

20 FOR EXAMPLE, CAMEL NONFILTERED USED TO BE THE 

21 ONLY PRODUCT THAT WAS LABELED A CAMEL. THEN WE 

22 INTRODUCED — DEVELOPED AND INTRODUCED A CAMEL FILTERED 

THAT 

23 HAD LOWER TAR AND NICOTINE. WE HAVE ALSO — AND THAT'S 

24 REALLY A LINE EXTENSION OR AN EXTENSION OF THAT BRAND 

25 FAMILY. 

26 WE ALSO INTRODUCED OTHER LINE EXTENSIONS, LIKE 

27 CAMEL LIGHTS, CAMEL ULTRALIGHTS, AND THEN OTHER STYLES. 

28 SOME OF THEM ARE IN 85-MILLIMETER LENGTHS. 

SOME 
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1 OF THEM ARE IN 100-MILLIMETER LENGTHS. 

2 SOME LINE EXTENSIONS ARE IN A BOX. SOME ARE IN 

3 SOFT PACK, AGAIN, TO PROVIDE A RANGE OF PRODUCTS TO THE 

4 CONSUMER. 

5 Q. WHEN WERE CAMEL LIGHT CIGARETTES INTRODUCED IN 

6 THE MARKET AT R.J. REYNOLDS? 

7 A. THE CAMEL LIGHT CIGARETTE WAS TEST-MARKETED IN 

8 1977. IT WENT FULL NATIONAL MARKET IN, I BELIEVE, EARLY 

9 1978. 
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10 Q. CAN YOU DESCRIBE FOR US THE DESIGN ATTRIBUTES 
OF 

11 THE CAMEL LIGHT CIGARETTE THAT WAS INTRODUCED INTO THE 

12 MARKET IN 1978. 

13 A. IN 1978, CAMEL LIGHT HAD, I WOULD SAY, 

14 APPROXIMATELY — DO YOU WANT DETAILS, PERCENTAGES, THAT 
SORT 

15 OF THING, THE BLEND? 

16 Q. LET ME ASK YOU TO DESCRIBE FOR US THE MAJOR 

17 DESIGN ATTRIBUTES OF THE CAMEL LIGHT INTRODUCED IN 1978, 

18 SUCH AS WHETHER A FILTER WAS PRESENT OR NOT AND THE TAR 
AND 

19 NICOTINE YIELDS. 

20 A. OKAY. CAMEL LIGHTS IN 1978 DID INCLUDE A 

21 RELATIVELY EFFICIENT FILTER. IT WAS 20 — I BELIEVE 24 

22 MILLIMETERS, 25 MILLIMETERS IN LENGTH. THERE WAS ABOUT A 
20 

23 PERCENT AIR DILUTION LEVEL, SO A FAIRLY HIGH LEVEL OF AIR 

24 DILUTION. 

25 IT DID INCLUDE EXPANDED TOBACCO WHEN IT WAS 

26 INTRODUCED, AND I BELIEVE THE LEVEL WAS ABOUT SOMEWHERE IN 

27 THE NEIGHBORHOOD OF 10 PERCENT IN 1978. 

28 IT INCLUDED RECONSTITUTED TOBACCO. IT ALSO 
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1 INCLUDED THE USE OF VERY POROUS PAPERS AS WELL, TO ACHIEVE 

2 THE LIGHT TAR AND NICOTINE LEVEL. 

3 Q. AND THERE'S MORE ONE TYPE OF CAMEL LIGHT 

4 CIGARETTE, ISN'T THERE? 

5 A. WELL, THERE IS. THERE'S CAMEL LIGHT 85S. SOME 

6 PEOPLE CALL THEM CAMEL LIGHT SHORTS. THERE'S CAMEL LIGHT 

7 100. SOME PEOPLE CALL THEM CAMEL LIGHT LONGS. AND BOTH 
OF 

8 THOSE ARE AVAILABLE IN SOFT PACK AND BOX. 

9 SO THE CIGARETTES THAT ARE PACKED IN BOXES HAVE 

10 ACTUALLY A VERY SLIGHTLY SMALLER CIRCUMFERENCE SO THAT YOU 

11 CAN PACK 20 IN A BOX WITHIN THOSE DIMENSIONS. SO THERE 
ARE 

12 VERY SLIGHT DIFFERENCES. 

13 BUT THERE ARE ALL TYPES — OR ALL DIFFERENT 
LINE 

14 EXTENSIONS AND STYLES OF CAMEL LIGHTS. 

15 Q. WHAT ACCOUNTS FOR THE DIFFERENCE IN LENGTH OF A 

16 CAMEL LIGHT 100 CIGARETTE VERSUS A CAMEL LIGHT 85 
CIGARETTE? 

17 A. WELL, I'M NOT SURE I UNDERSTAND YOUR QUESTION. 

18 IF YOU MEAN WHY ARE THEY IN THE MARKET, THEY'RE 

19 IN THE MARKET BECAUSE CONSUMERS WANT DIFFERENCES IN 

20 CIGARETTES. 

21 SOME CONSUMERS PREFER THE LONGER CIGARETTES; 
SOME 

22 CONSUMERS PREFER THE SHORTER ONES. 

23 Q. LET ME ASK YOU ANOTHER QUESTION. WHAT MAKES UP 

24 THE ADDITIONAL LENGTH IN A CAMEL LIGHT 100 CIGARETTE 
VERSUS 

25 A CAMEL LIGHT 85 CIGARETTE? 

26 A. WHAT MAKES UP THE ADDITIONAL LENGTH IS A 
SLIGHTLY 

27 LONGER TOBACCO ROD AND A SLIGHTLY LONGER FILTER. 

28 THE FILTER IN A CAMEL LIGHTS 100 IS ABOUT 31 

JUDITH ANN OSSA, CSR NO. 2310 

3297 

1 MILLIMETERS. THE FILTER IN CAMEL LIGHTS 85 TODAY IS ABOUT 
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2 27 AND A HALF MILLIMETERS. 

3 SO THE FILTER IS LONGER. THE TOBACCO ROD IS A 

4 LITTLE BIT LONGER AS WELL. 

5 Q. WHAT IS THE TAR AND NICOTINE YIELDS OF THE 
CAMEL 

6 LIGHT 100 CIGARETTE THAT R.J. REYNOLDS CURRENTLY MARKETS? 

7 A. CAMEL LIGHT 100 TODAY IS ABOUT 10 MILLIGRAMS OF 

8 TAR AND ABOUT 0.8 MILLIGRAMS OF NICOTINE. 

9 Q. AND HAVE THE TAR AND NICOTINE YIELDS OF CAMEL 

10 LIGHT 100 CIGARETTES BEEN RELATIVELY CONSTANT SINCE THAT 

11 PRODUCT WAS INTRODUCED IN THE EARLY 1980S? 

12 A. THEY HAVE BEEN RELATIVELY CONSTANT. I THINK 

13 CAMEL LIGHT 100 WAS ABOUT 14 MILLIGRAMS OF TAR WHEN IT WAS 

14 FIRST INTRODUCED. AND IT'S NOW COME DOWN TO 10. 

15 AND DEPENDING ON WHICH FEDERAL TRADE COMMISSION 

16 REPORT YOU LOOK AT, IT WILL BE EITHER 10 OR 11. SO IT'S 

17 COME DOWN A LITTLE BIT. 

18 BUT THE DESIGN OF THE PRODUCT HAS REMAINED 

19 RELATIVELY THE SAME AND THE TAR AND NICOTINE YIELD IS 

20 RELATIVELY CONSTANT. 

21 Q. YOU MENTIONED A CAMEL ULTRALIGHT PRODUCT A 
MOMENT 

22 AGO, DIDN'T YOU? 

23 A. YES. 

24 Q. COULD YOU DESCRIBE FOR THE JURY THE MAJOR 
DESIGN 

25 ATTRIBUTES OF THE CAMEL ULTRALIGHT CIGARETTE. 

26 A. SURE. CAMEL ULTRALIGHT IS ONE OF THE VERY 

27 LOW-TAR CIGARETTES, MUCH LOWER TAR. THE CIGARETTE HAS 
ABOUT 

28 A 5-MILLIGRAM TAR YIELD, AND ABOUT A .5 MILLIGRAM NICOTINE 
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1 YIELD. 

2 NOW, WE HAVE ACHIEVED THAT BY GOING TO A MUCH 

3 MORE EFFICIENT FILTER, AND ALSO INCREASING THE AIR 
DILUTION 

4 LEVEL TO ABOUT — I THINK THE AIR DILUTION LEVEL IS IN THE 

5 NEIGHBORHOOD OF 30 PERCENT, THEREABOUTS; A MUCH HIGHER 
LEVEL 

6 OF EXPANDED TOBACCO, UP AROUND 25 PERCENT; AND ALSO — 
WELL, 

7 IT USES ACTUALLY THE SAME CIGARETTE PAPER, WHICH IS STILL 

8 HIGHLY PERMEABLE, HIGHLY POROUS. 

9 Q. I BELIEVE YOU TOLD US YESTERDAY THAT THE 

10 SALES-WEIGHTED TAR AND NICOTINE AVERAGES FOR CIGARETTES 
SOLD 

11 IN THE UNITED STATES LEVELED OFF IN THE EARLY 1980S; IS 

THAT 

12 CORRECT? 

13 A. THAT'S RIGHT. 

14 Q. AND WHAT IS YOUR UNDERSTANDING OF WHY THAT 

15 OCCURRED? 

16 A. I BELIEVE THAT TAR AND NICOTINE SALES-WEIGHTED 

17 AVERAGES HAVE LEVELED OUT BECAUSE SMOKERS — NOT A LARGE 

18 NUMBER OF SMOKERS ARE CONTINUING TO TRADE DOWN TO THE VERY 

19 LOW-TAR CIGARETTES, 5-MILLIGRAM CIGARETTES, OR THE 

20 1-MILLIGRAM CIGARETTES. 

21 TODAY, THE LIGHTS CATEGORY OF CIGARETTES IS THE 

22 LARGEST CATEGORY. SMOKERS HAVE TRADED DOWN TO LOWER TAR, 

23 BUT THEY'RE NOT CONTINUING TO TRADE DOWN TO THE VERY 

24 LOW-TAR. 

25 Q. WHEN YOU SAY SMOKERS — WHEN YOU TALK ABOUT 
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2 6 SMOKERS TRADING DOWN TO LOWER TAR AND NICOTINE PRODUCTS, 

27 WHAT DO YOU MEAN? 

28 A. WELL, SIMPLY, YOU KNOW, A PERSON MAY SMOKE A 
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1 CIGARETTE LIKE, SAY, A LIGHT CIGARETTE, AND BECAUSE THEY 

2 WANT A LIGHTER TASTE OR BECAUSE THEY'RE MAYBE THINKING 
ABOUT 

3 THE RISKS OF SMOKING OR FOR A VARIETY OF REASONS, THEY MAY 

4 CHOOSE TO SMOKE A LOWER-TAR CIGARETTE, TRADE DOWN, SAY, 
FROM 

5 A LIGHT TO AN ULTRALIGHT, BUT THEY FIND THE TASTE REALLY 

6 PRETTY MILD, PRETTY WEAK. 

7 AND SO MANY SMOKERS DON'T FIND THOSE PRODUCTS 

8 ACCEPTABLE. 

9 Q. WHEN SMOKERS STOPPED TRADING DOWN TO LOWER TAR 

10 AND NICOTINE CIGARETTE BRANDS, DID R.J. REYNOLDS BEGIN 

11 CONDUCTING RESEARCH ON DIFFERENT APPROACHES TO LOWERING 
THE 

12 YIELD OF TAR AND NICOTINE IN CIGARETTE PRODUCTS? 

13 A. YES. 

14 Q. WHAT TYPE OF RESEARCH DID REYNOLDS BEGIN 

15 CONDUCTING? 

16 A. WELL, I THINK THE ONE LINE OF RESEARCH THAT IS 

17 PRETTY OBVIOUS IS WE JACKED UP OUR EFFORTS TO TRY TO MAKE 
A 

18 VERY LOW-TAR CIGARETTE MUCH MORE ACCEPTABLE. 

19 BUT TOGETHER WITH THAT, WE SET OFF IN A 
DIRECTION 

20 TO DEVELOP NEW TYPES OF CIGARETTE TECHNOLOGY, AND IN 

21 PARTICULAR, CIGARETTES THAT HEAT TOBACCO AND DON'T BURN 

22 TOBACCO. 

23 Q. WHAT WAS THE FIRST MAJOR PROJECT THAT REYNOLDS 

24 WORKED ON IN ATTEMPTING TO DEVELOP A CIGARETTE THAT HEATS 

25 TOBACCO INSTEAD OF BURNING TOBACCO? 

26 A. WE CALLED IT PREMIER. 

27 Q. OVER WHAT PERIOD OF TIME DID R.J. REYNOLDS 

28 CONDUCT RESEARCH ON THE CIGARETTE THAT CAME TO BE KNOWN AS 
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1 PREMIER? 

2 A. WELL, THE RESEARCH ACTUALLY BEGAN IN THE VERY 

3 EARLY 1980S, I WOULD SAY AROUND 1981, THEREABOUTS. 

4 AND THE RESEARCH CONTINUED FOR THE BULK OF THAT 

5 DECADE. THE DEVELOPMENT CONTINUED PRETTY MUCH IN 

PARALLEL. 

6 AND WE INTRODUCED A PRODUCT INTO TEST MARKET IN 

7 1988 THAT WAS BRAND-NAMED. THE BRAND NAME WAS CALLED 

8 PREMIER. 

9 Q. CAN YOU COMPARE FOR THE JURY THE DEVELOPMENT OF 

10 THE PREMIER CIGARETTE COMPARED TO THE DEVELOPMENT OF NEW 

11 PRODUCTS — NEW TRADITIONAL PRODUCTS THAT BURN TOBACCO IN 

12 TERMS OF THE AMOUNT OF TIME IT REQUIRED, THE AMOUNT OF 

MONEY 

13 THAT HAD TO BE SPENT, AND THE TYPE OF EFFORT THAT WAS 

14 REQUIRED TO DEVELOP THE NEW PRODUCT? 

15 A. SURE. BE HAPPY TO. 

16 PREMIER, FIRST OF ALL, WAS PROBABLY THE LARGEST 

17 PROJECT I'VE EVER SEEN ANYWHERE. WE HIRED EXPERTS IN THE 

18 AREA OF COMBUSTION, IN THE AREA OF CARBON ENGINEERING. WE 

19 HIRED EXPERTS IN CERTAIN TYPES OF MECHANICAL ENGINEERING, 

20 BECAUSE WE HAD TO DO VERY DIFFERENT THINGS WITH THIS 

21 PROJECT. 
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22 SO WE HAD TO BUILD UP A LOT OF EXPERTISE THAT 

23 REYNOLDS DIDN'T CURRENTLY HAVE AT THAT TIME. 

24 WE TRIED TO KEEP THIS PROJECT UNDER VERY TIGHT 

25 CONTROL, BECAUSE WE WERE CONCERNED ABOUT LEAKS GETTING OUT 

26 TO OUR COMPETITION. I THINK WE WERE RELATIVELY SUCCESSFUL 

27 WITH THAT. 

28 WE HAD TO DEVELOP MACHINERY THAT HAD NEVER BEEN 
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1 USED WITHIN THE TOBACCO INDUSTRY BEFORE. WE HAD TO 
DEVELOP 

2 MATERIALS THAT HAD NEVER BEEN USED WITHIN THE TOBACCO 

3 INDUSTRY BEFORE. IN FACT, SOME OF THE MATERIALS WERE 

4 ACTUALLY VERY NEW TYPES OF MATERIALS TO ANY INDUSTRY, NOT 

5 JUST THE TOBACCO INDUSTRY. 

6 I WOULD SAY OVERALL, FROM THE EARLY '80S TO THE 

7 LATE '80S, WHEN WE INTRODUCED PREMIER, WE SPENT SOMEWHERE 
IN 

8 THE NEIGHBORHOOD OF $1 BILLION IN THE RESEARCH AND 

9 DEVELOPMENT, AND IN THE DEVELOPMENT OF THE MANUFACTURING 

10 EQUIPMENT WHICH WAS QUITE NEW, AND IN GETTING THAT TO A 
TEST 

11 MARKET. 

12 SO THE TOTAL EXPENSE TO TEST MARKET WAS IN THE 

13 NEIGHBORHOOD OF $1 BILLION. 

14 Q. WERE THERE PATENTS TAKEN OUT ON THE 
TECHNOLOGIES 

15 DEVELOPED AT R.J. REYNOLDS RELATED TO THE PREMIER 
CIGARETTE? 

16 A. YES. WE HAVE QUITE A FEW PATENTS ON THE 

17 TECHNOLOGY ON PREMIER SPECIFICALLY, ON SOME VARIANTS OF 
THE 

18 PREMIER APPROACH. SO THERE'S QUITE A FEW PATENTS. 

19 Q. CAN YOU ESTIMATE HOW MANY PATENTS WERE TAKEN 
OUT 

20 RELATED TO THE PREMIER CIGARETTE? 

21 A. FOR PREMIER SPECIFICALLY, I WOULD SAY IN THE 

22 NEIGHBORHOOD OF 40 TO 45. 

23 Q. YESTERDAY, WHEN YOU BEGAN EXPLAINING TO US THE 

24 METHOD BY WHICH YOU AS A CIGARETTE DESIGNER WOULD GO ABOUT 

25 DESIGNING A NEW CIGARETTE PRODUCT, YOU BEGAN BY TELLING US 

26 THAT YOU HAD TO IDENTIFY YOUR DESIGN OBJECTIVES; IS THAT 

27 CORRECT? 

28 A. YES. 
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1 Q. WHAT WERE THE DESIGN OBJECTIVES FOR THE PREMIER 

2 CIGARETTE? 

3 A. THERE WERE THREE MAJOR OBJECTIVES FOR THE 

ENTIRE 

4 DEVELOPMENT OF PREMIER. 

5 THE FIRST WAS TO DEVELOP A CIGARETTE THAT WAS 

6 MUCH SIMPLER TO DEVELOP, TO DEVELOP A CIGARETTE THAT HAD 

7 MUCH SIMPLER CHEMISTRY IN THE SMOKE, TO DEVELOP A 
CIGARETTE 

8 THAT HAD SUBSTANTIAL REDUCTIONS IN THE BIOLOGICAL ACTIVITY 

9 FOR SMOKE TOXICITY, AND THEN TO DEVELOP A CIGARETTE THAT 

10 REDUCED — SUBSTANTIALLY REDUCED SECONDHAND SMOKE. 

11 Q. FROM A TECHNICAL PERSPECTIVE, WAS REYNOLDS ABLE 

12 TO MEET ITS DESIGN OBJECTIVES? 

13 A. YES, WE MET OUR OBJECTIVES. 

14 Q. WAS THERE A LARGE BODY OF RESEARCH CONDUCTED AT 

15 REYNOLDS IN THE COURSE OF THE DEVELOPMENT OF THE PREMIER 
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16 CIGARETTE? 

17 A. THERE WAS A TREMENDOUS AMOUNT OF RESEARCH 

18 GENERATED AND CONDUCTED OVER THAT PERIOD OF PREMIER 

19 DEVELOPMENT. 

20 Q. AND DID REYNOLDS PUBLISH A BOOK THAT IDENTIFIED 

21 THE TYPES OF RESEARCH THAT HAD BEEN CONDUCTED RELATED TO 

22 PREMIER AND THE RESULTS OF THAT RESEARCH? 

23 A. WE DID. WE CALLED IT THE PREMIER MONOGRAPH. 

24 Q. WHY WAS THE PREMIER MONOGRAPH PUT TOGETHER? 

25 A. TO PULL ALL THE SCIENCE THAT WE HAD, AND ALSO, 

26 ALL OF THE INFORMATION ABOUT THE CIGARETTE ITSELF TOGETHER 

27 IN ONE LOCATION, SO THAT WHAT WE COULD PROVIDE THAT TO THE 

28 SCIENTIFIC COMMUNITY, INCLUDING THE MEDICAL COMMUNITY, 
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1 INCLUDING PEOPLE IN THE PUBLIC HEALTH COMMUNITY AS WELL, 
AND 

2 AT UNIVERSITIES. 

3 SO IT WAS OUR VEHICLE FOR PROVIDING THE FULL 

4 BATTERY OF TESTING THAT WE HAD CONDUCTED UP TO THAT POINT 
TO 

5 THE SCIENTIFIC COMMUNITY. 

6 Q. WAS THE PREMIER MONOGRAPH PROVIDED TO THE 

7 SCIENTIFIC COMMUNITY? 

8 A. YES, IT WAS. 

9 Q. DID R.J. REYNOLDS ASSEMBLE A GROUP OF 

SCIENTISTS 

10 TO ACT AS PEER REVIEWERS OF THE SCIENCE INCLUDED IN THE 

11 PREMIER MONOGRAPH? 

12 A. YES. WE HAD AN EXTERNAL PANEL OF PEER REVIEW 

13 SCIENTISTS WHO EVALUATED THAT MONOGRAPH AND REACHED THEIR 

14 OWN CONCLUSIONS. 

15 Q. AND CAN YOU IDENTIFY FOR US SOME SCIENTISTS 
THAT 

16 WERE ASKED BY REYNOLDS TO PEER-REVIEW THE PREMIER 

MONOGRAPH? 

17 A. WELL, ONE EXAMPLE IS A PERSON THAT WE ALREADY 

18 MENTIONED SEVERAL TIMES THIS MORNING, OR OVER THE COURSE 

19 YESTERDAY, AND THAT'S DR. DIETRICH HOFFMANN FROM THE 

20 AMERICAN HEALTH FOUNDATION. 

21 BUT THERE WERE OTHER SCIENTISTS, TOXICOLOGISTS, 

22 BIOLOGISTS, AS WELL AS CHEMISTS, WHO COLLECTIVELY REVIEWED 

23 THE DATA. THEY WERE FROM MEDICAL SCHOOLS, FROM 

24 UNIVERSITIES. 

25 Q. DR. TOWNSEND, LET ME ASK YOU TO TAKE A LOOK AT 

26 WHAT WE'VE MARKED AS DEFENDANTS' EXHIBIT 5002, WHICH IS IN 

27 COURT BINDER 101, AND ASK YOU WHETHER THAT'S A COPY OF THE 

28 PREMIER MONOGRAPH. 
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1 A. YES, IT IS. 

2 MR. FURR: YOUR HONOR, AT THIS TIME, I'D OFFER 

3 EXHIBIT 5002 NOW INTO EVIDENCE UNDER RULE 1271. 

4 MR. BROWN: OBJECTION, YOUR HONOR, HEARSAY. 

5 THE COURT: WHAT? 

6 MR. BROWN: OBJECTION. HEARSAY. 

7 THE COURT: I NEED TO LOOK AT IT, PLEASE. 

8 THE WITNESS: YES, YOUR HONOR. 

9 MR. BROWN: I HAVE SOME OTHER OBJECTIONS TOO, 

IF 

10 YOU WANT TO GO INTO THE HALLWAY. I MADE JUST THAT ONE. 

11 THE COURT: YOU MAY HAVE CROSSED THE RUBICON 

12 WITH THAT OBJECTION. 
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13 LET ME JUST LOOK AT 1271. 

14 THE COURT: WE CAN HAVE A BRIEF SIDEBAR, IF 

YOU 

15 WANT, ON THIS. 

16 (COURT AND COUNSEL CONFER OUTSIDE 

17 THE PRESENCE OF THE JURY) 

18 THE COURT: OKAY. THE HEARSAY OBJECTION IS 

19 SUSTAINED. 

20 MR. FURR: YOUR HONOR I WOULD LIKE TO OFFER 

21 DEFENDANTS' EXHIBIT 5002 INTO EVIDENCE FOR THE LIMITED 

22 PURPOSE THAT CERTAIN STUDIES WERE CONDUCTED ON THE PREMIER 

23 CIGARETTE AND PUBLISHED IN THIS MONOGRAPH. 

24 THE COURT: ALL RIGHT. SO YOU ARE NOT 

OFFERING 

25 IT FOR THE TRUTH OR ACCURACY OF THE INFORMATION IN IT, BUT 

26 YOU'RE OFFERING IT AS EVIDENCE THAT THAT INFORMATION WAS 

27 PUBLISHED BY REYNOLDS? 

28 MR. FURR: THAT'S CORRECT, YOUR HONOR. 
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THE COURT: IS THERE ANY OBJECTION TO THAT? 

MR. BROWN: YES, YOUR HONOR. WE OBJECT UNDER 

352 . 

THE COURT: IN ORDER TO RULE ON THAT, I'M 

TO HAVE TO TAKE A LITTLE TIME AND LOOK AT THAT DOCUMENT, 
WHICH I HAVEN'T HAD A CHANCE TO DO. 

I'M GOING TO TAKE THAT OFFER UNDER SUBMISSION. 
MR. FURR: THANK YOU, YOUR HONOR. 

Q. DR. TOWNSEND, LET'S TALK A LITTLE MORE 
SPECIFICALLY ABOUT THE PREMIER CIGARETTE. 

HAVE YOU CREATED AN EXHIBIT THAT WOULD ASSIST 

IN DESCRIBING FOR THE JURY THE COMPONENTS AND HOW THE 
PREMIER CIGARETTE WAS CONSTRUCTED? 

A. YES, I HAVE. 

Q. LET ME ASK YOU TO STEP DOWN, PLEASE. 

THE WITNESS: MAY I, YOUR HONOR? 

THE COURT: SURE. 

(DOCUMENT MORE PARTICULARLY 
LISTED IN THE INDEX MARKED 
FOR IDENTIFICATION DEFENDANTS' 

EXHIBIT # 6251) 

MR. FURR: Q. TAKE A LOOK AT WHAT WE'VE 

AS DEFENDANTS 6251, WHICH IS A CHART TITLED "PREMIER." 

AND I'LL ASK YOU TO USE THAT EXHIBIT TO EXPLAIN 
THE CONSTRUCTION OF THE PREMIER CIGARETTE. 

A. ALL RIGHT. I WILL BE HAPPY TO. 

FIRST OF ALL, THIS IS A CUTAWAY DIAGRAM OF THE 
PREMIER CIGARETTE. THE CIGARETTE IS ACTUALLY BROKEN IN 
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1 IN THE MIDDLE RIGHT HERE, THE FINISHED CIGARETTE, WHEREAS 

2 THESE TWO ARE COMBINED. 

3 FIRST OF ALL, YOU CAN SEE IT DOESN'T LOOK LIKE 
A 


4 TRADITIONAL TOBACCO-BURNING CIGARETTE. 

5 THE FRONT PIECE ON THE LEFT-HAND SIDE IS THE 

6 PIECE THAT GENERATES THE SMOKE. THE SECOND PIECE ON 

7 RIGHT-HAND SIDE IS THE FILTER. 

8 LET'S TURN TO THE SMOKE-GENERATION PIECE. 
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FIRST 

9 OF ALL, THERE IS A PLUG OF HIGHLY PURIFIED CARBON IN THE 

10 VERY FRONT OF THE CIGARETTE. IT'S WRAPPED BY GLASS-MAT 

11 INSULATOR TO HOLD THE HEAT IN. 

12 AND THEN THE CARBON, THE HIGHLY PURIFIED CARBON 

13 PLUG IS ATTACHED TO AN ALUMINUM CYLINDER, A CYLINDER MADE 
OF 

14 ALUMINUM. 

15 INSIDE THE CYLINDER ARE ALUMINA BEADS. AND ON 

16 THESE BEADS ARE TOBACCO MATERIALS AND GLYCERINE. 

GLYCERINE 

17 IS INERT IN BIOLOGICAL ASSAYS, BUT IT FORMS SMOKE WHEN YOU 

18 HEAT IT. 

19 Q. WHEN YOU SAY "GLYCERINE IS INERT," WHAT DO YOU 

20 MEAN? 

21 A. I MEAN, IT'S INERT IN INHALATION STUDIES AND A 

22 NUMBER OF BIOLOGICAL ASSAYS. 

23 Q. OKAY. 

24 A. AROUND THIS ALUMINUM CYLINDER IS A BED OF 

25 TOBACCO. 

26 AND THEN, THE ENTIRE ASSEMBLY IS WRAPPED BY A 

27 PIECE OF PAPER TO HOLD IT TOGETHER. 

28 IN THE FILTER SECTION, WE HAVE GOT A TOBACCO 
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PAPER FILTER, MUCH LIKE RECONSTITUTED TOBACCO, BUT IT'S 

OUT OF PAPER, NOT TOBACCO PULP. 

AND THEN WE HAVE A POLYPROPYLENE FILTER ON THE 
MOUTH END. THAT'S WRAPPED IN ITS OWN PAPER TO HOLD IT 
TOGETHER. THEN THERE'S A TIPPING PAPER TO JOIN THESE TWO 
SECTIONS. THAT'S THE CONSTRUCTION. 

Q. DID YOU BRING WITH YOU AN EXAMPLE OF A PREMIER 
CIGARETTE THAT YOU HAVE TAKEN APART THAT WE COULD USE TO 
SHOW THE JURY WHAT THE INSIDE OF A PREMIER LOOKS LIKE? 

A. YES, I HAVE. 

Q. COULD YOU GET THAT, PLEASE. 

A. YES. 

THERE ARE ACTUALLY TWO EXHIBITS. 

MR. FURR: LET ME FIRST ASK YOU TO DESCRIBE 

THE JURY WHAT WE HAVE MARKED AS DEFENDANTS' EXHIBIT 6252. 

(DOCUMENT MORE PARTICULARLY 
LISTED IN THE INDEX MARKED 
FOR IDENTIFICATION DEFENDANTS' 

EXHIBIT # 6252) 

THE WITNESS: OKAY. 6252 IS A CUTAWAY I MADE 

A PREMIER CIGARETTE, SHOWING THESE PIECES. 

ON THE LEFT-HAND SIDE, AS YOU SEE, THE 
SMOKE-FORMATION PIECE WITH THE ALUMINUM CYLINDER, THE 
PURIFIED CARBON HEAT SOURCE. INSIDE THAT ALUMINUM 


CYLINDER 

25 ARE ALUMINA BEADS AND THE OTHER MATERIALS I 

26 AND THEN ON THE RIGHT-HAND SIDE, 

27 PIECE. 

28 MR. FURR: LET ME ASK YOU ALSO TO DESCRIBE 
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IS THE FILTER 
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1 THE JURY WHAT WE MARKED AS DEFENDANTS' EXHIBIT 6253. 

2 (DOCUMENT MORE PARTICULARLY 

3 LISTED IN THE INDEX MARKED 

4 FOR IDENTIFICATION DEFENDANTS' 
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5 EXHIBIT # 6253) 


6 


THE 

WITNESS: 

WHAT I DID IN THIS EXHIBIT 6253 

IS 





7 

BREAK 

OPEN ONE 

OF THESE 

ALUMINUM CAPSULES SO YOU CAN SEE 

8 

WHAT ' 

S INSIDE 

IT. YOU 

WILL SEE THE ALUMINA BEADS AND I 

PUT 





9 

IN A 

LITTLE CUP RIGHT NEXT TO THE ALUMINUM CYLINDER. 

10 


MR. 

FURR: 

EXCUSE ME. 

11 


YOUR HONOR, 

AT THIS PARTICULAR MOMENT, I WOULD 

TO 





12 

SHOW 

6252 AND 

6253 TO THE JURY. 

13 


THE 

COURT: 

ANY OBJECTION? 

14 


MR. 

BROWN: 

NO, YOUR HONOR. 

15 


THE 

COURT: 

I DIDN'T HEAR YOU. HOLD IT. 

16 


MR. 

FURR: 

HE SAID "NO OBJECTION." 

17 


THE 

COURT: 

I DIDN'T HEAR. THE NUMBERS ARE 

18 

652 - 

- 



19 


MR. 

FURR: 

TWO. 

20 


THE 

COURT: 

TWO AND THREE? 

21 


MR. 

FURR: 

YES, SIR. 

22 


(DEFENDANTS' 

EXHIBITS 6252 AND 6253 PASSED 

AMONG 






23 

24 
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25 

26 

27 
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WHERE 

16 IT COLLECTS ALL THE TAR THAT COMES FROM A CIGARETTE. 

17 YOU WILL NOTICE A VERY HIGH-TAR YIELD 
CIGARETTE, 

18 40 MILLIGRAMS, WHICH IS EXTREMELY HIGH. IT'S VERY DARK 

19 BROWN, 20 MILLIGRAMS, SOMEWHAT LIGHTER, BUT STILL VERY 

20 DARK. 11 MILLIGRAMS TAR WOULD BE A LOW-TAR CIGARETTE. 

AND 

21 YOU SEE IT'S MUCH LIGHTER BUT IT'S STILL BROWN. AN 

22 ULTRALIGHT CIGARETTE NOW IS ABOUT 6 MILLIGRAMS. 

23 AND THEN, FINALLY, A 2-MILLIGRAM, OR ONE OF THE 

24 LOWEST TAR CIGARETTES IN THE MARKET. YOU WILL SEE IT'S 

25 QUITE LIGHT, BUT YOU CAN STILL SEE STAINING FROM THE TAR 
ON 

26 THAT PAD. 

27 THIS IS THE CAMBRIDGE PAD FROM SMOKING PREMIER 

28 CIGARETTES AT 8 MILLIGRAMS OF TAR. AND YOU'LL NOTICE 


THE JURY) 

MR. FURR: Q. OKAY. DR. TOWNSEND, DID YOU 

PREPARE AN EXHIBIT THAT WOULD ASSIST YOU IN EXPLAINING THE 
DIFFERENCE IN THE APPEARANCE OF THE TAR AND NICOTINE 
COLLECTED FROM A PREMIER CIGARETTE VERSUS THE TAR AND 
NICOTINE COLLECTED FROM A TOBACCO-BURNING CIGARETTE USING 
JUDITH ANN OSSA, CSR NO. 2310 

THE STANDARD FTC METHOD? 

A. YES, I DID. 

MR. FURR: LET ME ASK YOU TO LOOK AT WHAT WE 

MARKED AS 6254, WHICH IS A CHART TITLED "TAR COMPARISON, 
PREMIER VERSUS TOBACCO-BURNING CIGARETTES." 

(DOCUMENT MORE PARTICULARLY 
LISTED IN THE INDEX MARKED 
FOR IDENTIFICATION DEFENDANTS' 

EXHIBIT # 6254) 

MR. FURR: Q. AND I WOULD ASK YOU TO EXPLAIN 

THE DIFFERENCES TO THE JURY. 

A. I WILL BE HAPPY TO. 

WHAT THESE CIRCLES ARE IS ACTUALLY A PHOTOGRAPH 
OF WHAT WE CALL CAMBRIDGE FILTER PADS. THEY ARE VERY 
EFFICIENT FILTERS THAT ARE PLACED ON A SMOKING MACHINE 
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1 THERE'S VIRTUALLY NO STAINING ON THE PAD. 

2 AND THE REASON IS BECAUSE, IN PREMIER, YOU DO 
NOT 

3 BURN TOBACCO. YOU DON'T GENERATE TOBACCO TAR. YOU 
GENERATE 

4 SMOKE FROM GLYCERINE, PLUS THE HEAT FROM THAT CARBON FUEL 

5 SOURCE NOT ONLY DRIVES GLYCERINE OUT OF THE CIGARETTE, BUT 

6 ALSO SOME FLAVORS AND SOME NICOTINE FROM HEATING THE 

7 TOBACCO. SO YOU GET FLAVORS AND NICOTINE FROM HEATING THE 

8 TOBACCO. 

9 BUT THE IMPORTANT POINT HERE IS, YOU CAN SEE NO 

10 STAINING OR VIRTUALLY NO STAINING ON THIS PAD BECAUSE 

11 THEY'RE REALLY NOT BURNING TOBACCO. 

12 Q. LET ME ASK YOU ABOUT THAT. 

13 YOU INDICATE THAT THERE ARE 8 MILLIGRAMS OF TPM 

14 FOR THE PREMIER; IS THAT CORRECT? 

15 A. THAT'S CORRECT. 

16 Q. WHAT DOES MEAN? 

17 A. USING THAT SMOKING METHOD AGAIN ON THIS 

18 PARTICULAR CAMBRIDGE PAD WAS 8 MILLIGRAMS PER ONE 

19 CIGARETTE. THAT 8 MILLIGRAMS, HOWEVER, IS PRIMARILY 

20 GLYCERINE AND WATER. 

21 Q. THE ULTRALIGHT CIGARETTE, WHICH HAD A 

2-MILLIGRAM 

22 TAR YIELD, IS THE ONE DEPICTED HERE THAT YOU DO SEE A 
STAIN 

23 FOR; IS THAT CORRECT? 

24 A. WELL, THAT'S RIGHT. 

25 AND ACTUALLY, IF YOU WANTED TO DRAW ANOTHER 

26 COMPARISON, AN 8-MILLIGRAM TAR YIELD FOR A TOBACCO-BURNING 

27 CIGARETTE WOULD BE SOMEWHERE BETWEEN THESE TWO 
(INDICATING), 

28 THE ONE IN THE LOWER LEFT, THE ONE IN THE UPPER RIGHT. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 SO 6 MILLIGRAMS — I'M SORRY — 8 MILLIGRAMS 

2 WOULD BE BETWEEN THESE TWO. AND IN FACT, HERE IS AN 

3 8-MILLIGRAM PREMIER. 

4 Q. DID R.J. REYNOLDS SUBSTITUTE THE CHEMISTRY OF 
THE 

5 MAINSTREAM SMOKE FROM A PREMIER CIGARETTE AND COMPARE THAT 

6 SMOKE TO THE MAINSTREAM SMOKE FROM CIGARETTES THAT BURN 

7 TOBACCO? 

8 A. WE STUDIED THE CHEMISTRY OF PREMIER 

EXTENSIVELY, 

9 COMPARING PREMIER VERSUS COMMERCIAL CIGARETTES AND 
REFERENCE 

10 CIGARETTES. 

11 Q. LET ME ASK YOU FIRST TO DESCRIBE IN GENERAL 
TERMS 

12 THE DIFFERENCES IN THE CHEMISTRY OF THE MAINSTREAM SMOKE 
OF 

13 A PREMIER CIGARETTE. 

14 MR. BROWN: IF THE WITNESS IS FINISHED OUT 

HERE, 

15 COULD WE ASK HIM TO RESUME HIS SEAT? 

16 MR. FURR: HE'S NOT FINISHED. 

17 MR. BROWN: OKAY. MAYBE YOU COULD STAND ONE 

18 STEP TO THE RIGHT. 

19 MR. FURR: OH, SURE. 

20 MR. BROWN: THAT'S FINE. 
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21 MR. FURR: Q. LET ME ASK YOU FIRST, 

22 DR. TOWNSEND, TO DESCRIBE IN GENERAL TERMS THE DIFFERENCES 

23 IN THE CHEMISTRY OF THE MAINSTREAM SMOKE FROM A PREMIER 

24 CIGARETTE TO THE MAINSTREAM SMOKE FROM A CIGARETTE THAT 

25 BURNS TOBACCO. 

26 A. IN A GENERAL SENSE, THERE ARE MAJOR REDUCTIONS 
IN 

27 ALL THOSE CONSTITUENTS IN BURNING TOBACCO. 

28 ALSO, IN A GENERAL SENSE, THE SMOKE FROM 
PREMIER 
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IS PRIMARILY GLYCERINE AND WATER, A VERY SMALL AMOUNT OF 
OTHER MATERIALS, LIKE FLAVORS THAT ARE HEATED OFF THE 
TOBACCO, A SMALL AMOUNT OF NICOTINE, A FEW OTHER THINGS, 

CONTRAST TO THE SMOKE FROM TOBACCO-BURNING CIGARETTES, 

PRIMARILY THAT TAR IS TAR FROM BURNING TOBACCO, A SMALL 
AMOUNT OF GLYCERINE, A SMALL AMOUNT OF WATER. 

SO IT'S ALMOST THE REVERSE OF THE COMPOSITION. 
Q. YOU SAID YOU CONDUCTED EXTENSIVE STUDIES OF THE 
SMOKE CHEMISTRY OF PREMIER CIGARETTE SMOKE, AND REYNOLDS 

FACT STUDIED THE DIFFERENCES IN THE LEVELS OF SPECIFIC 

CONSTITUENTS IN THE PREMIER CIGARETTE MAINSTREAM VERSUS 

MAINSTREAM FROM A TOBACCO-BURNING CIGARETTE? 


A. 

Q. 

ASSIST YOU 
JURY? 

A. 


WE DID MANY SUCH STUDIES, YES. 

HAVE YOU PREPARED AN EXHIBIT THAT WOULD HELP 
IN EXPLAINING SOME OF THOSE DIFFERENCES TO THE 


YES, I HAVE. 

MR. FURR: LET 


ME ASK YOU TO LOOK AT WHAT 


MARKED AS 6255, WHICH IS A CHART TITLED "PREMIER SPECIFIC 
MAINSTREAM CONSTITUENT ANALYSES." 

(DOCUMENT MORE PARTICULARLY 
LISTED IN THE INDEX MARKED 
FOR IDENTIFICATION DEFENDANTS' 

EXHIBIT # 6255) 

MR. FURR: Q. AND CAN YOU SOME EXPLAIN THE 

DIFFERENCES IN SPECIFIC CONSTITUENT LEVELS OF PREMIER 

VERSUS THAT FOUND IN REFERENCE CIGARETTE SMOKE. 

A. THIS CHART SHOWS A COMPARISON FOR A VARIETY OF 
JUDITH ANN OSSA, CSR NO. 2310 

CONSTITUENTS THAT ARE PRESENT IN SMOKE BETWEEN WHAT WE 
CALLED AN 1R4F — THAT'S THE REFERENCE CIGARETTE THAT'S 
MANUFACTURED BY THE UNIVERSITY OF KENTUCKY AND SOLD TO 
SCIENTISTS FOR COMPARATIVE PURPOSES — COMPARED TO A 


FOR 

7 

THE 


CIGARETTE, THE SAME ONE THAT WE HAVE BEEN TALKING ABOUT. 

IF YOU LOOK DOWN THE LIST, YOU WILL SEE THAT, 

MANY OF THESE CONSTITUENTS, YOU SEE A MAJOR REDUCTION IN 


8 CONSTITUENTS, IN THE 90-PLUS PERCENT RANGE, COMPARING THE 

9 TOBACCO-HEATING CIGARETTE VERSUS THE TOBACCO-BURNING 

10 CIGARETTE. 

11 Q. LET ME ASK YOU A SPECIFIC QUESTION HERE BEFORE 
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12 YOU GO ON. 

13 CAN YOU USE THIS CHART TO ILLUSTRATE THE 

14 DIFFERENCES IN THE NITROSAMINE LEVELS, INCLUDING THE 

15 TOBACCO-SPECIFIC NITROSAMINES, IN THE SMOKE FROM A PREMIER 

16 CIGARETTE VERSUS THAT FROM A REFERENCE CIGARETTE? 

17 A. SURE. THESE COMPOUNDS HERE IN THE MIDDLE OF 
THE 

18 CHART, BEGINNING WITH NNN, NNK, NAT, NAB, THOSE ARE THE 
FOUR 

19 MOST COMMONLY MEASURED TOBACCO-SPECIFIC NITROSAMINES IN 

20 CIGARETTE SMOKE. 

21 AND YOU'LL NOTICE THAT ALL OF THOSE HAVE 90 

22 PERCENT-PLUS REDUCTIONS COMPARED TO THE KENTUCKY REFERENCE 

23 CIGARETTE. 

24 Q. CAN YOU ALSO USE THIS CHART TO ILLUSTRATE THE 

25 DIFFERENCES IN THE SMOKE FROM A PREMIER CIGARETTE WITH 

26 RESPECT TO THE LEVEL OF ALDEHYDES VERSUS THAT FOUND IN A 

27 REFERENCE CIGARETTE? 

28 A. YES. THESE ARE SOME OF THE ALDEHYDES FOUND IN 

JUDITH ANN OSSA, CSR NO. 2310 
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1 SMOKE. ACETALDEHYDE IS THE MOST ABUNDANT ALDEHYDE. 

2 ACROLEIN IS PRESENT IN LOWER LEVELS, BUT IS COMMONLY 

3 MEASURED, AND FORMALDEHYDE AS WELL. 

4 SO THESE THREE ARE SHOWING A 93 PERCENT, 86 

5 PERCENT AND A 35 PERCENT REDUCTION CORRESPONDINGLY. 

6 THE FORMALDEHYDE IS THE LEAST RELEASED 

7 ACETALDEHYDE. ACROLEIN IS REDUCED IN A SUBSTANTIAL 

MANNER. 

8 Q. YESTERDAY, WE ALSO TALKED SOME ABOUT A GROUP OF 

9 COMPOUNDS THAT WE REFERRED TO AS POLYCYCLIC AROMATIC 

10 HYDROCARBONS OR PAH'S. 

11 DO YOU RECALL THAT? 

12 A. YES. 

13 Q. CAN YOU ALSO USE THIS EXHIBIT TO DEMONSTRATE 
THE 

14 DIFFERENCES IN THE LEVELS OF PAH'S IN THE MAINSTREAM SMOKE 

15 FROM A PREMIER CIGARETTE VERSUS A REFERENCE CIGARETTE? 

16 A. YES. HERE ARE TWO OF THE COMMONLY MEASURED 

17 CONSTITUENTS THAT BELONG TO THE PAH, WHICH IS POLYCYCLIC 

18 AROMATIC HYDROCARBONS, BENZO(A)PYRENE AND BENZOPYRENE. WE 

19 HAVE ALREADY TALKED ABOUT BENZOPYRENE YESTERDAY. 

20 THOSE TWO CONSTITUENTS ARE REDUCED 99 PERCENT 
FOR 

21 BOTH OF THEM. 

22 Q. WE ALSO SPOKE YESTERDAY ABOUT A GROUP OF 

23 COMPOUNDS THAT WE REFERRED TO AS METALS. 

24 DOES THIS CHART INCLUDE A COMPARISON OF THE 

25 METALS FOUND IN THE MAINSTREAM SMOKE FROM A PREMIER 

26 CIGARETTE VERSUS THOSE FOUND IN A REFERENCE CIGARETTE? 

27 A. THIS CHART DOES NOT INCLUDE IT. THE METALS 

28 ANALYSES WERE DONE AFTER THE PUBLICATION OF THE PREMIER 

JUDITH ANN OSSA, CSR NO. 2310 
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1 MONOGRAPH. 

2 WE DID EXTENSIVE CHEMISTRY, ANALYTICAL 
CHEMISTRY, 

3 LOOKING AT METALS, AND WE FOUND MAJOR REDUCTIONS IN THOSE 
AS 

4 WELL, IN THE 90-PLUS PERCENT RANGE. 

5 Q. WAS THE PREMIER CIGARETTE INTRODUCED INTO TEST 

6 MARKETS IN THE UNITED STATES? 

7 A. YES, IT WAS. 
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8 

Q. 


WHEN WAS THAT DONE? 

9 

A. 


IN LATE 1988. 

10 

Q. 


WHERE WAS IT INTRODUCED? 

11 

A. 


IN THREE LOCATIONS, ST. LOUIS, TUCSON AND 

12 

PHOENIX. 



13 

Q. 


HOW DID PREMIER DO IN THE TEST MARKETS? 

14 

A. 


NOT WELL. IT FAILED IN TEST MARKET. 

15 

Q. 


DOES R.J. REYNOLDS CURRENTLY MARKET THE PREMIER 

16 

CIGARETTE? 


17 

A. 


NO, WE DON'T. 

18 

Q. 


WHEN THE PREMIER CIGARETTE FAILED, DID R.J. 

19 

REYNOLDS 

CONTINUE WORKING ON CIGARETTES THAT PRIMARILY 

HEAT 




20 

INSTEAD 

OF 

BURN TOBACCO? 

21 

A. 


WE DID CONTINUE. WE STOPPED THE DEVELOPMENT OF 

22 

PREMIER. 

WE TERMINATED THE TEST MARKET. 

23 



WE IMMEDIATELY BEGAN TRYING TO LEARN FROM THE 

24 

TEST MARKET, FROM CONSUMERS, THEIR REACTION TO THAT 

25 

PRODUCT. 



26 



AND WE TRIED TO ACTUALLY BUILD BETTER PRODUCTS. 

27 

THAT WAS 

THE BEGINNING OF THE SECOND MAJOR TOBACCO-HEATING 

28 

PROJECT 

AT 

R.J. REYNOLDS. 
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1 

Q. 


AND WHAT WAS THE SECOND MAJOR TOBACCO PROJECT 

AT 




2 

R.J. REYNOLDS? 

3 

A. 


WE CALL IT ECLIPSE. 

4 

Q. 


HAVE YOU BROUGHT WITH YOU A CHART THAT YOU CAN 


5 USE TO ILLUSTRATE TO THE JURY THE COMPONENTS OF THE 
ECLIPSE 

6 CIGARETTE? 

7 A. YES, I HAVE. 

8 MR. FURR: LET ME ASK YOU TO LOOK AT 6256 A, 

9 DEFENDANTS' EXHIBIT TITLED "THE ECLIPSE CIGARETTE." 

10 (DOCUMENT MORE PARTICULARLY 

11 LISTED IN THE INDEX MARKED 

12 FOR IDENTIFICATION DEFENDANTS' 

13 EXHIBIT # 6256) 

14 MR. FURR: Q. AND I ASK YOU TO EXPLAIN THE 

15 CONSTRUCTION OF THE ECLIPSE CIGARETTE TO THE JURY. IN 

16 PARTICULAR, COMPARE AND CONTRAST THE CONSTRUCTION OF THAT 

17 ECLIPSE CIGARETTE TO THAT THAT YOU EXPLAINED AND DESCRIBED 

18 FOR THE PREMIER CIGARETTE. 

19 A. SURE. THIS IS A CUTAWAY OF THE ECLIPSE 

20 CIGARETTE. YOU WILL NOTICE THAT THERE ARE TWO MAJOR 
PARTS, 

21 A PART ON THE RIGHT THAT CONTAINS A MUCH SHORTER FILTER 
THAN 

22 THE PREMIER SIDE AND ALSO INCLUDES A LONG BED OF TOBACCO, 

23 AND THAT TOBACCO IS USED TO REDUCE THE HEAT OF THE SMOKE 

IN 

24 THE FRONT END, AND ALSO BECAUSE THERE'S HOT GASES GOING 

25 THROUGH, TO PICK UP FLAVORS AND SOME NICOTINE. 

26 THE FRONT END OF THE CIGARETTE ALSO INCLUDES, 

27 LIKE PREMIER, A PURIFIED CARBON HEAT SOURCE AND THAT'S 
WHAT 

28 BURNS. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 HOWEVER, WE'VE TAKEN THE CAPSULE OUT OF THE 

2 PRODUCT, AND NOW THERE'S A BED OF RECONSTITUTED TOBACCO 
MADE 
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3 BY A DIFFERENT TYPE OF RECONSTITUTION PROCESS. THIS 
TOBACCO 

4 IS HEATED. 

5 WHEN THIS FUEL, THIS HEAT SOURCE BURNS, THE HOT 

6 GASES TRAVEL DOWN THROUGH IT, TAKE UP — PICK UP 
GLYCERINE, 

7 AND THERE IS A VERY HIGH LOAD OF GLYCERINE ON THIS TOBACCO 

8 BED, PICKS UP THE GLYCERINE. THE GLYCERINE COOLS, FORMS 

9 SMOKE, CARRIES NICOTINE AND FLAVORS OUT AS WELL. 

10 AND THERE CONTINUE TO BE AN INSULATOR, A 

11 GLASS-MAT INSULATOR AROUND THE OUTSIDE OF THE CARBON HEAT 

12 SOURCE, SO THE FUNCTION IS SIMILAR. 

13 ONE OF THE MAJOR DIFFERENCES WITH ECLIPSE IS WE 

14 THINK TO GET REASONABLE CONSUMER ACCEPTANCE IN THIS 
PRODUCT, 

15 WE HAVE HAD TO GO BACK TO BURN A VERY, VERY SMALL BUT 

16 CONTROLLABLE AMOUNT OF TOBACCO. 

17 SO ECLIPSE DOES CONTAIN A SMALL AMOUNT OF 
TOBACCO 
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AROUND THIS HEAT SOURCE THAT IT BURNS. 

Q. WHAT WERE THE DESIGN OBJECTIVES FOR THE ECLIPSE 
CIGARETTE? 

A. THE DESIGN OBJECTIVES WERE EXACTLY THE SAME AS 
FOR PREMIER, TO MAKE MAJOR REDUCTIONS IN THE CHEMISTRY, TO 
MAKE MAJOR REDUCTIONS IN THE SMOKE TOXICITY AND TO MAKE 
MAJOR REDUCTIONS IN SECONDHAND SMOKE. 


Q. 


AND HAS THIS PRODUCT MET THE DESIGN OBJECTIVES 


THAT YOU HAD FOR IT? 

A. YES, IT HAS. 

Q. HAS REYNOLDS CONDUCTED EXTENSIVE CHEMISTRY 

JUDITH ANN OSSA, CSR NO. 2310 

ON THE SMOKE FROM THE ECLIPSE CIGARETTE? 

A. WE CONDUCTED EXTENSIVE TESTING, BOTH CHEMICAL 


BIOLOGICAL. 

Q. THAT WAS GOING TO BE MY NEXT QUESTION. 

HAVE YOU ALSO CONDUCTED EXTENSIVE BIOLOGICAL 
TESTING ON THIS SMOKE FROM THE ECLIPSE CIGARETTE? 

A. WE'VE CONDUCTED EXTENSIVE TESTING USING A 

OF BIOLOGICAL END POINTS. 

Q. ONE OF YOUR COWORKERS IS A PH.D. TOXICOLOGIST 
NAMED DR. DON DEBETHIZY; IS THAT CORRECT? 

A. DR. DON BENITHIZY IS A TOXICOLOGIST WHO WORKS 

R.J. REYNOLDS. 

Q. HAS DR. DEBETHIZY BEEN INVOLVED EXTENSIVELY IN 
THE BIOLOGICAL TESTING OF THE ECLIPSE CIGARETTE PRODUCT? 

A. YES, HE HAS. 

Q. DID YOU PREPARE A CHART THAT WOULD ALLOW YOU TO 
ILLUSTRATE TO THE JURY THE CHANGES IN THE MAINSTREAM SMOKE 
CHEMISTRY OF THE ECLIPSE CIGARETTE COMPARED TO A REFERENCE 
CIGARETTE? 

A. YES, I HAVE. 

MR. FURR: LET ME ASK YOU TO LOOK AT ANOTHER 

EXHIBIT, 6257, WHICH IS A CHART TITLED "ECLIPSE TARGET 
COMPOUND REDUCTIONS." 

(DOCUMENT MORE PARTICULARLY 
LISTED IN THE INDEX MARKED 
FOR IDENTIFICATION DEFENDANTS' 

EXHIBIT # 6257) 
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28 

3319 

1 

2 

SAW 

3 

4 

5 

6 
7 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

CONTINUE. 

22 


MR. FURR: Q. AND I ASK YOU TO EXPLAIN THE 

JUDITH ANN OSSA, CSR NO. 2310 

REDUCTIONS IN THE ECLIPSE MAINSTREAM SMOKE CHEMISTRY. 

A. SURE. THIS IS A CHART SIMILAR TO THE ONE WE 

BEFORE FOR PREMIER, LOOKING AT REDUCTIONS IN VARIOUS 
CONSTITUENTS IN MAINSTREAM SMOKE. 

YOU WILL NOTICE, THIS IS A MUCH SHORTER, 
ABBREVIATED LIST, BUT I TRIED TO CAPTURE SOME OF THE 
CONSTITUENTS OF MOST INTEREST, LIKE POLYCYCLIC AROMATIC 
HYDROCARBONS. WITH BAP, YOU WILL SEE ABOUT AN 87 PERCENT 
REDUCTION. 

TOBACCO-SPECIFIC NITROSAMINES, WE SEE AN 84 
PERCENT REDUCTION. 

CARBONYLS ALSO INCLUDE ALDEHYDES. WE TALKED 
ABOUT ALDEHYDES. WE SEE AN OVERALL 79 PERCENT REDUCTION. 

WE ALSO SEE A REDUCTION IN METALS AND OTHER 
CONSTITUENTS THAT ARE NOT INCLUDED HERE. 

Q. DR. TOWNSEND, WHY DON'T YOU TAKE YOUR SEAT. 

THE COURT: ACTUALLY, DO YOU WANT TO TAKE THE 

MORNING RECESS AT THIS POINT? 

YOU TELL ME WHEN IT'S A LOGICAL POINT. 

FURR: I'M VERY CLOSE TO BEING FINISHED. 


MR. 


THE COURT: 


ALL RIGHT. WHY DON'T YOU 


23 

24 

25 

26 

27 

28 

3320 

1 

2 

3 

ORDER 

4 

5 


MR. FURR: Q. DR. TOWNSEND, IS THE ECLIPSE 

CIGARETTE STILL BEING MARKETED IN THE UNITED STATES? 

WE HAVE ECLIPSE IN TEST MARKET CURRENTLY. 

AND WHERE IS IT IN TEST MARKET? 

THE MAJOR TEST MARKET IS IN CHATTANOOGA, 

WE ALSO HAVE SMALLER TESTS IN LINCOLN, 


A. 

Q. 

A. 

TENNESSEE. 

NEBRASKA. 


JUDITH ANN OSSA, CSR NO. 2310 


THERE'S SOME OUTLETS, A FEW OUTLETS IN ATLANTA 
THAT CARRY THE PRODUCT. 

WE ALSO HAVE THE PRODUCT AVAILABLE BY MAIL 

IN SEVERAL STATES, INCLUDING NEW YORK AND CALIFORNIA. 


Q. 


DR. 


LET ME ASK JUST A COUPLE MORE QUESTIONS, 
TOWNSEND. 

7 BASED UPON YOUR 22 YEARS OF WORKING ON 
CIGARETTE 

8 DESIGN AT R.J. REYNOLDS, HAS R.J. REYNOLDS ATTEMPTED TO 
MAKE 

9 

10 
11 
12 
OF 

13 MY MAIN JOBS HAS BEEN TO REDUCE THE RISKS OF SMOKING 
THROUGH 


ITS CIGARETTE PRODUCTS SAFER FOR SMOKERS WHO CHOOSE TO 
CONTINUE TO SMOKE? 

A. NO QUESTION ABOUT IT IN MY MIND. 

FOR THE 22 YEARS I HAVE SPENT AT REYNOLDS, ONE 


14 

15 

16 
AN 

17 

18 

19 

20 
21 
22 


CIGARETTE DESIGN CHANGES. 

Q. BASED UPON YOUR 22 YEARS OF EXPERIENCE AS A 
CIGARETTE DESIGNER AT R.J. REYNOLDS, HAS THERE EVER BEEN 

AGREEMENT WITH PHILIP MORRIS OR WITH ANY OTHER CIGARETTE 
MANUFACTURER TO WITHHOLD SAFER CIGARETTES FROM THE UNITED 
STATES MARKET? 


MR. BROWN 
THE COURT 
MR. BROWN 


OBJECTION. FOUNDATION. 
TO HIS KNOWLEDGE. 

WHAT? 
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THE QUESTION CAN BE TO HIS 


23 

24 KNOWLEDGE. 

25 

26 

27 

28 

THERE 


THE COURT: 

THAT'S THE QUESTION? 

MR. FURR: YES, YOUR HONOR. 

THE COURT: TO HIS KNOWLEDGE. 

THE WITNESS: I'VE NEVER SEEN ANY CASE OF 


JUDITH ANN OSSA, CSR NO. 2310 

3321 

1 BEING A CONSPIRACY TO KEEP SAFER CIGARETTES OFF THE 
MARKET. 

2 TO THE CONTRARY, THE PREMISE THAT WE ARE 
WORKING 

3 UNDER WITHIN REYNOLDS IS, IF WE ARE SUCCESSFUL, THAT CAN 

4 GIVE US A COMPETITIVE ADVANTAGE. 

5 MR. FURR: THANK YOU, DR. TOWNSEND. 

6 THAT'S ALL I HAVE NOW. 

7 THE WITNESS: THANK YOU. 

8 THE COURT: JURORS, LET'S TAKE OUR MID-MORNING 

9 RECESS FOR 20 MINUTES TO 11:00 O'CLOCK. 


10 



PLEASE CONTINUE TO FOLLOW THE ADMONITION. 

WE ' LL 




11 

SEE YOU BACK AT 11:00. 

12 



(RECESS TAKEN FROM 10:40 TO 11:02 A.M.) 

13 



THE COURT: OKAY. WE ARE BACK ON THE RECORD. 

14 



MR. BROWN. 

15 




16 



CROSS-EXAMINATION 

17 



BY MR. BROWN: GOOD MORNING, DR. TOWNSEND. 

18 


A. 

GOOD MORNING. 

19 


Q. 

DR. TOWNSEND, YOU'VE BEEN TESTIFYING ABOUT 

THINGS 



20 

THAT 

OCCURRED AT THE R.J. REYNOLDS COMPANY BACK IN THE 

' 50S 




21 

AND THE ' 

60S AND THE '70S, BUT YOU WEREN'T THERE DURING 

THAT 




22 

PERIOD OF 

TIME. 

23 



I TAKE IT YOU WOULD HAVE BEEN SOMEWHAT YOUNG 

FOR 




24 

THAT 

PERIOD OF TIME; RIGHT? 

25 


A. 

I STARTED TO WORK AT REYNOLDS IN '77, ABOUT 22 

26 

YEARS 

AGO 

. 

27 


Q. 

SO THE QUESTION IS, ON THOSE AREAS OF TIME OR 

28 

THOSE 

PERIODS OF TIME WHERE YOU HAVE TOLD US WHAT WAS 

GOING 
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1 ON, I TAKE IT YOU MUST HAVE DONE SOME REVIEW OF, WHAT, 

2 RECORDS, TALKED TO PEOPLE? 

3 A. WELL, I THINK I HAVE ALREADY TESTIFIED TO THIS. 

4 I DEFINITELY EXAMINED THE INTERNAL LITERATURE, THINGS THAT 

5 HAVE GONE ON AT REYNOLDS IN THE CIGARETTE DESIGN AREA 

6 PARTICULARLY, TRIED TO LEARN EVERYTHING I COULD ABOUT THAT 

7 AREA, WHAT'S GONE ON BEFORE MY EMPLOYMENT THERE. 

8 I TALKED TO OLDER EMPLOYEES, PEOPLE THAT WERE 

9 THERE AT THE TIME. I'VE ALSO TALKED TO RETIREES, PEOPLE 
WHO 

10 ARE NOT CURRENTLY AT REYNOLDS. 

11 Q. WHAT DID YOU TO DETERMINE THE MOTIVATION FOR 

12 THOSE THINGS THAT WERE GOING ON IN THE '50S AND THE '60S 
AND 

13 THE EARLY '70S IN TERMS OF WHAT YOU'VE DESCRIBED AS AN 

14 ATTEMPT TO MAKE THE CIGARETTES SAFER? WHAT DID YOU DO 
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ABOUT 

15 THAT? 

16 A. WELL, IN LOOKING AT ALL THE ATTEMPTS AT TRYING 
TO 

17 REDUCE THE RISKS OF SMOKING, I THINK THERE ARE SOME 

18 DOCUMENTS THAT ARE VERY CLEAR. ONE EXAMPLE IS — 

19 Q. EXCUSE ME. I JUST ASKED WHAT YOU DID. 

20 A. I'M SORRY. CAN YOU REPEAT THE QUESTION AGAIN? 

21 Q. YES. WHAT DID YOU DO TO DETERMINE WHAT THE 

22 MOTIVATION WAS — LET ME MAKE IT MORE SPECIFIC. 

23 WHAT DID YOU DO TO DETERMINE WHETHER OR NOT THE 

24 MOTIVATION TO REDUCE TAR AND NICOTINE, FOR EXAMPLE, OR TO 

25 REMOVE THE NAS OR THE TSNA OR ANY OF THOSE — WHAT DID YOU 

26 DO TO DETERMINE WHETHER THE MOTIVATION WAS TO BE 
COMPETITIVE 

27 AND SELL MORE CIGARETTES OR TO ACTUALLY MAKE A DIFFERENCE 

28 FOR HEALTH REASONS? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I THINK, IN MANY DOCUMENTS, THE MOTIVATION IS 

2 QUITE CLEAR — 

3 Q. EXCUSE ME. I ASKED YOU WHAT YOU DID, NOT WHAT 

4 THE DOCUMENTS SAID. 

5 A. OKAY. 

6 MR. FURR: EXCUSE ME, YOUR HONOR. I THINK 

HE ' S 

7 ANSWERING WHAT HE DID. 

8 THE COURT: NO. I THINK MR. BROWN IS RIGHT. 

9 WHEN YOU SAY "WHAT YOU DID," ARE YOU TALKING ABOUT THIS 

10 WITNESS, WHAT HE PERSONALLY DID? 

11 MR. BROWN: WHAT HE DID TO FIND THESE THINGS 

12 OUT. 

13 THE COURT: HOLD ON. YOU'RE ASKING HIM WHAT 

HE 

14 PERSONALLY DID, NOT WHAT OTHERS AT THE COMPANY DID? 

15 MR. BROWN: THAT'S RIGHT. 

16 THE COURT: OKAY. 

17 THE WITNESS: OKAY. I REVIEWED PARTICULAR 

18 DOCUMENTS. AND I ALSO TALKED TO INDIVIDUALS WHO WERE 

19 PRESENT AT THE TIME. 

20 MR. BROWN: Q. WHO DID YOU TALK TO? 

21 A. A NUMBER OF SCIENTISTS, MANY SCIENTISTS, 

22 SCIENTISTS LIKE CHARLES GREEN, WHO DID A LOT OF THE SMOKE 

23 CHEMISTRY. 

24 Q. WELL, LET ME DIRECT THE QUESTION RIGHT AT 

25 MOTIVATION, BECAUSE YOU WOULD AGREE, WOULDN'T YOU, THAT 

26 THERE WERE — IT WAS CONCEIVABLE THAT THE MOTIVATION OF 

R. J. 

27 REYNOLDS IN 1950 TO REDUCE TAR HAD NOTHING TO DO WITH 
THEIR 

28 HEALTH CONCERNS? WOULD YOU AGREE WITH THAT? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. NO, I DON'T AGREE WITH THAT. 

2 Q. WOULDN'T YOU AGREE THAT, IN THE 1950S, R.J. 

3 REYNOLDS DID NOT BELIEVE THAT SMOKING CAUSED LUNG CANCER? 

4 A. I DON'T KNOW THAT THAT'S AN ACCURATE 
REFLECTION. 

5 I THINK PEOPLE HAD — IN THE '50S, THE SCIENCE 

6 WAS JUST COMING TOGETHER, AND I THINK THERE WERE MANY 

7 DIFFERENT OPINIONS AT THIS POINT IN TIME. 

8 Q. IS IT YOUR TESTIMONY THAT IN THE 1950S OR THE 

9 1960S, THAT R.J. REYNOLDS HAD A POSITION THAT THEIR 
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10 CIGARETTES WERE CAUSING CANCER? 

11 A. NO. I DIDN'T SAY THAT AT ALL. 

12 Q. ISN'T IT A FACT THAT IN THE ' 50S AND IN THE 

' 60S, 

13 R.J. REYNOLDS PUBLICLY WAS SAYING THEY DIDN'T BELIEVE THAT 

14 SMOKING WAS A CAUSE OF ANY DISEASE, INCLUDING LUNG CANCER? 

15 A. I DON'T KNOW WHAT POSITION YOU'RE REFERRING TO. 

16 YOU KNOW, I'M AWARE OF MANY EFFORTS IN 
CIGARETTE 

17 DESIGN TO REDUCE THE RISKS TO DO THAT. 

18 I THINK YOU HAVE TO ASSUME THAT SMOKING WAS 

19 RISKY. 

20 MR. BROWN: MOVE TO STRIKE. 

21 THE COURT: I'M GOING TO LEAVE IN THE ANSWER 

"I 

22 DON'T KNOW WHAT POSITION YOU'RE REFERRING TO," AND I'M 
GOING 

23 TO STRIKE THE BALANCE. 

24 MR. BROWN: Q. LET ME MAKE IT CLEAR FOR YOU. 

25 THE POSITION I'M TALKING ABOUT IS THE POSITION 

26 THAT R.J. REYNOLDS TOOK IN THE '50S AND THE '60S AND THE 

27 '70S AND THE '80S AND THE '90S TO THE EFFECT THAT LUNG 

28 CANCER IS NOT CAUSED BY CIGARETTE SMOKING. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 YOU'RE FAMILIAR WITH THAT POSITION, AREN'T YOU? 

2 A. I'VE BEEN THERE FOR 22 YEARS, AND I DON'T THINK 

3 THE POSITION YOU'RE DESCRIBING ACCURATELY REFLECTS WHAT I 

4 HAVE SEEN PERSONALLY AT REYNOLDS. 

5 Q. WELL, WHAT YOU HAVE SEEN PERSONALLY WAS WHERE; 
IN 


6 

7 

8 
9 

10 

11 

GOT 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

3326 

1 

2 

3 

4 

5 
AT 


THE RESEARCH DEPARTMENT? 

A. THAT'S CORRECT. 

Q. WHO IS MURRAY SONKUS? 

A. HE USED TO BE DIRECTOR OF RESEARCH. 

Q. WAS HE THERE WHEN YOU GOT THERE? 

A. FOR A BRIEF TIME. HE RETIRED SHORTLY AFTER I 

THERE. 

Q. DID YOU EVER HAVE ANY CONVERSATIONS WITH HIM? 

A. NOTHING SUBSTANTIAL, NO. 

Q. DID YOU EVER LEARN WHAT HIS POSITION WAS AS THE 
DIRECTOR OF RESEARCH AS TO WHETHER CIGARETTE SMOKE CAUSED 
LUNG CANCER? 

A. NOT REALLY. 

MR. BROWN: I'D LIKE TO HAVE — I'D LIKE OFFER 

18-698 INTO EVIDENCE. 

I WILL GIVE YOU A COPY HERE, YOUR HONOR. I'VE 

GOT A COPY. 

THE COURT: IS THAT ALSO IN THE BINDERS? 

MR. BROWN: YES. 

THE COURT: I CAN USE IT. IT'S HELPFUL FOR ME 

NOT TO HAVE TO GET THESE BINDERS OUT. 

YOU'RE OFFERING THAT INTO EVIDENCE. I NEED TO 
KNOW IF THERE'S AN OBJECTION. 

JUDITH ANN OSSA, CSR NO. 2310 

MR. FURR: JUST A MOMENT. 

(ATTORNEYS CONFER) 

THE COURT: IS THIS THREE PAGES, INCLUDING A 

HANDWRITTEN PAGE? 

MR. BROWN: YES. THERE'S A HANDWRITTEN NOTE 
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6 

7 

LOOK 

8 
9 

10 

11 

12 

13 

14 

15 

16 

YEAR 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

3327 

1 

2 

3 

4 

5 

6 


THE END OF IT. 

THE COURT: HAVE YOU HAD A CHANCE TO TAKE A 

AT THAT, COUNSEL? 

MR. FURR: NO OBJECTION. 

THE COURT: ALL RIGHT. THERE BEING NO 

OBJECTION, 698 IS RECEIVED. 

(DOCUMENT MORE PARTICULARLY 
LISTED IN THE INDEX RECEIVED 
IN EVIDENCE AS PLAINTIFFS' 

EXHIBIT # 698) 

MR. BROWN: Q. NOW, YOU KNEW IN THE FIRST 

OR TWO WHEN YOU GOT THERE THAT DR. SONKUS HAD THE POSITION 
THAT LUNG CANCER WAS NOT CAUSED IN HUMANS BY CIGARETTE 
SMOKING, DIDN'T YOU? 

A. NO, I DON'T KNOW THAT AT ALL. 

Q. WELL, LET ME READ A PORTION OF THIS LETTER TO 
YOU. IN THE ONE, TWO, THREE, FOURTH PARAGRAPH, LAST 
PARAGRAPH DOWN, PAGE 1. 

A. IS IT POSSIBLE FOR ME TO HAVE A COPY AND FOLLOW 

ALONG? 

Q. I'M JUST GOING TO READ IT, BUT I'LL GIVE IT TO 
YOU IN A MINUTE. 

THE COURT: NO. GIVE IT TO HIM NOW. 

JUDITH ANN OSSA, CSR NO. 2310 

MR. BROWN: I DON'T HAVE ANOTHER ONE. 

THE COURT: IF YOU ARE GOING TO ASK HIM 

QUESTIONS ABOUT IT, YOU NEED TO SHOW HIM A COPY. 

MR. BROWN: SURE. 

Q. YOU WILL NOTICE THE LETTER IS ADDRESSED TO DR. 

GORI . 


7 CAN YOU DESCRIBE TO THE JURY WHO DR. GORI IS. 

8 A. DR. GORI WAS A SCIENTIST WHO, IN FACT, WAS A 

9 DIRECTOR AT THE NATIONAL CANCER INSTITUTE. 

10 HE WAS PARTICULARLY INVOLVED WITH TOBACCO 
ISSUES 

11 IN THE WORK THAT WAS DONE WITH THE NATIONAL CANCER 
INSTITUTE 

12 PROGRAM ON SMOKING AND HEALTH. 

13 Q. AND DR. SONKUS HAD A ROLE TO PLAY AT THE 
NATIONAL 

14 CANCER INSTITUTE, DIDN'T HE? 

15 A. DR. SONKUS FOR A PERIOD, I BELIEVE, WAS A 
MEMBER 

16 OF THE TOBACCO WORKING GROUP THAT TRIED TO CONDUCT 

17 EXPERIMENTS TOGETHER WITH THE NATIONAL CANCER INSTITUTE IN 
A 

18 QUEST FOR RISK REDUCTION IN CIGARETTE DESIGN. 

19 Q. RIGHT. HE SERVED ON SOME BOARDS OR COMMITTEES 
OR 

20 SOMETHING WITH DR. GORI, DID HE? 

21 A. WELL, THE ONLY COMMITTEE THAT I'M AWARE OF IS 
THE 

22 TOBACCO WORKING GROUP. DR. GORI WAS RESPONSIBLE FOR THAT 

23 ENTIRE PROGRAM FOR THE NATIONAL CANCER INSTITUTE. 

24 DR. SONKUS WAS A REPRESENTATIVE FROM REYNOLDS 
WHO 

25 ASSISTED THE NATIONAL CANCER INSTITUTE IN THEIR QUEST FOR 

26 SAFER CIGARETTES. 

27 Q. WELL, LET ME READ TO YOU — READ OUT LOUD TO 
YOU 
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28 THAT LAST PARAGRAPH. HE'S WRITING THIS TO DR. GORI. 
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1 

BEGINNING 

2 OF THE PARAGRAPH: 


TO PUT IT IN CONTEXT, I'LL START AT THE 


3 

4 

5 

TOBACCO 


7 


RIGHT? 


9 

10 

I 

II 
NO 
12 

CIGARETTES 

13 

14 

15 

16 

17 

18 

WORK 
19 


"SENATOR MOSS DID NOT SPECIFICALLY INQUIRE AT 
HIS HEARINGS WHETHER THE MEMBERS WERE ALWAYS IN 
COMPLETE AGREEMENT AT THE MEETINGS OF THE 

WORKING GROUP." 

THAT'S THE GROUP YOU WERE JUST TALKING ABOUT; 

A. THAT'S THE SAME GROUP. 

Q. "IN ANY EVENT, AS I STATED TO DR. ENDICOTT WHEN 

ACCEPTED MEMBERSHIP IN THE GROUP'.... I AM IN 

MANNER ACCEPTING THE VIEW THAT PRESENT 

ARE HAZARDOUS OR THAT THE SMOKE OF SUCH 
CIGARETTES CAUSES OR CONTRIBUTES TO THE 
DEVELOPMENT OF HUMAN LUNG CANCER." 

DID I READ THAT CORRECTLY? 

A. I THINK YOU READ THAT ACCURATELY, YES. 

Q. SO ARE YOU TESTIFYING THAT WHEN YOU CAME TO 


DR. SONKUS BELIEVED 
R.J. REYNOLDS 


AT R.J. REYNOLDS, YOU DIDN'T KNOW THAT 

20 THAT LUNG CANCER WAS NOT CAUSED BY THE 

21 CIGARETTES, AMONG OTHER CIGARETTES? 

22 A. AS I HAVE SAID BEFORE, I DON'T KNOW WHAT DR. 

23 SONKUS BELIEVED. I HAD VERY LITTLE INTERACTION WITH HIM, 

24 NOTHING SUBSTANTIAL. 

25 I DON'T THINK YOUR QUESTION ACCURATELY REFLECTS 

26 WHAT HE SAID HERE. 

27 Q. IN WHAT MANNER DID MY QUESTION NOT ACCURATELY 

28 REFLECT THE CONCEPT THAT HE BELIEVED THAT "I AM IN NO 
MANNER 
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1 ACCEPTING THE VIEW THAT PRESENT CIGARETTES ARE HAZARDOUS 
OR 

2 THAT THE SMOKE OF SUCH CIGARETTES CAUSES OR CONTRIBUTES TO 

3 THE DEVELOPMENT OF HUMAN LUNG CANCER"? 

4 A. WELL, I THINK YOU READ HIS STATEMENT 
ACCURATELY. 

5 I THINK YOUR INTERPRETATION OR SUGGESTION THAT 
HE 

6 BELIEVED THAT CIGARETTE SMOKING DOES NOT IS NOT EXACTLY 
WHAT 

7 HE'S SAYING HERE. 

8 I DON'T KNOW WHAT DR. SONKUS BELIEVED. 

9 Q. DO YOU KNOW WHAT THE SCIENCE PEOPLE IN THE 
1950S 

10 BELIEVED ABOUT LUNG CANCER BEING CAUSED BY SMOKING 

11 CIGARETTES? 

12 MR. FURR: OBJECTION. VAGUE AND AMBIGUOUS. 

13 THE COURT: YES. I DON'T KNOW WHO THE 

"SCIENCE 

14 PEOPLE" ARE. 

15 MR. BROWN: Q. WHAT WAS THE NAME OF THE 

16 RESEARCH DEPARTMENT IN THE 1950S, 1960S? 

17 A. AT R.J. REYNOLDS? 
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18 Q. YES. 

19 A. THE RESEARCH DEPARTMENT, I BELIEVE. 

20 Q. ALL RIGHT. IN THAT RESEARCH DEPARTMENT, ISN'T 
IT 

21 A FACT THAT THE TOP SCIENTISTS IN THAT GROUP DID NOT 
BELIEVE 

22 THAT R.J. REYNOLDS CIGARETTES WERE CAUSING LUNG CANCER? 

23 A. I DON'T THINK THAT'S A FAIR CHARACTERIZATION OF 

24 THE SCIENTISTS IN THE RESEARCH GROUP EVEN AT THAT TIME. 

25 Q. ISN'TITA FACT THAT ALL THROUGH THE TIME THAT 

26 YOU HAVE BEEN TESTIFYING ABOUT, VARIOUS MATTERS WERE BEING 

27 DONE, VARIOUS EVENTS WERE TAKING PLACE IN THE RESEARCH 

28 DEPARTMENT, THAT ALL THROUGH THAT PERIOD THESE EFFORTS 
THAT 

JUDITH ANN OSSA, CSR NO. 2310 
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1 YOU HAVE CHARACTERIZED AS HEALTH-RELATED WERE, IN FACT, 

2 MOTIVATED BY NOTHING MORE THAN R.J REYNOLDS' DESIRE TO 

3 BECOME COMPETITIVE AND TO STAY UP WITH WHATEVER OTHER 

4 COMPANIES WERE DOING? 

5 A. I DON'T AGREE WITH THAT AT ALL. 

6 WE HAVE TWO DESIRES. ONE IS TO REDUCE THE 


RISKS 

7 OF SMOKING THROUGH CIGARETTE DESIGN, TO THE EXTENT THAT WE 

8 CAN, IN CONSUMER-ACCEPTABLE PRODUCTS. 

9 AND THE OTHER IS TO BEAT OUR COMPETITION. 

10 Q. NOW, WHERE DID YOU FIND, AS A BASIS FOR YOUR 

11 TESTIMONY, WHAT YOU'VE CHARACTERIZED AS YOUR MOTIVATION — 

12 YOUR COMPANY'S MOTIVATION 20 YEARS AND 10 YEARS BEFORE YOU 

13 GOT THERE AS TO WHY THEY WERE MAKING THESE CHANGES? WHERE 

14 DID THAT INFORMATION COME FROM? 

15 MR. FURR: OBJECTION. IT'S BEEN ASKED AND 

16 ANSWERED. 

17 THE COURT: OVERRULED. 

18 THE WITNESS: SIMPLY, MY PERSONAL EXPERIENCE. 

19 I'VE SPENT 20 YEARS OF MY PROFESSIONAL CAREER TRYING TO 

20 DEVELOP CIGARETTE DESIGNS THAT REDUCE THE RISKS OF 

SMOKING. 

21 I HAVE LIVED IT, I HAVE BREATHED IT AND I HAVE WORKED HARD 

22 AT IT. 

23 MR. BROWN: Q. SO YOU ARE REALLY TESTIFYING 

24 ABOUT WHAT YOU THINK THE MOTIVATION HAS BEEN WHILE YOU'RE 

25 THERE? 

26 A. I LIVED IT EVERY DAY. I KNOW WHAT THE 
MOTIVATION 

27 IS. 

28 Q. SIR, YOU DIDN'T LIVE IT IN 1955, 1957, IN 1964; 

JUDITH ANN OSSA, CSR NO. 2310 
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1 THAT WOULD BE ACCURATE, WOULDN'T IT? 

2 A. I DIDN'T LIVE IT IN THAT TIME PERIOD THAT 
YOU'RE 

3 TALKING ABOUT. YOU ALREADY ASKED ME THAT QUESTION. 

4 AND MY ANSWER WAS I HAVE SEEN CLEAR, CLEAR 

5 EVIDENCE THAT THAT'S BEEN THE MOTIVATION, IN DOCUMENTS AND 

6 THROUGH TALKING TO OLDER EMPLOYEES. 

7 Q. NOW, THAT'S WHAT I'M ASKING YOU ABOUT. 

8 YOU SAID THAT YOU SAW THAT EVIDENCE IN 


DOCUMENTS; 

9 IS THAT CORRECT? 

10 A. THAT'S ONE PLACE. 

11 Q. OKAY. AND DID YOU SEE DOCUMENTS THAT SAID, IN 

12 EFFECT, THAT "WE'RE DOING THIS BECAUSE WE ARE CONCERNED 
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13 

THAT. 

14 

15 

16 


ABOUT HEALTH. WE'RE CONCERNED THAT" — LET ME STRIKE 

DID YOU SEE DOCUMENTS THAT EXPRESSED THE VIEW 
THAT THESE THINGS YOU'VE TALKED ABOUT WERE DONE — THE 
REDUCTION OF TAR, FOR EXAMPLE — BECAUSE THEY WERE 


CONCERNED 

17 ABOUT 

18 

19 

20 ' 50S? 

21 

BACK 


LUNG CANCER? 

A. I HAVE SEEN SOME DOCUMENTS TO THAT EFFECT, YES. 
Q. AND WOULD THOSE DOCUMENTS RELATE BACK TO THE 


A. 


I DON'T RECALL THE EXACT DATE. THEY SPANNED 


22 

23 

24 

25 

DON': 

26 
FOR 

27 

28 
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1 

2 

3 

4 

5 


INTO THE 


'50S FOR SURE. 
AND, YOU KNOW, 


WHAT WE WERE TRYING TO DO — 


MR. BROWN: 
THE COURT: 

RECALL THE EXACT DATE. 


SURE," AND 


I'LL STRIKE 
MR. BROWN: 

JUDITH 


EXCUSE ME. MOVE TO STRIKE. 

I WILL LEAVE IN THE ANSWER "I 

THEY SPANNED BACK INTO THE '50S 

THE BALANCE. 

Q. SO IF I UNDERSTAND YOUR 
ANN OSSA, CSR NO. 2310 


TESTIMONY, YOU HAVE SEEN DOCUMENTS THAT REFLECT THE NOTION 
THAT THIS CONDUCT THAT WAS GOING ON AT RJR YOU'VE BEEN 
DESCRIBING, ABOUT REDUCING TARS, ABOUT REDUCING 
NITROSAMINES — I WILL BE ABLE TO SAY IT. NAS, I'LL CALL 
THEM — THAT THOSE RELATED TO AN UNDERSTANDING THAT THEIR 
PRODUCT CAUSED LUNG CANCER? 


7 

A. 

IT ' S 

CLEAR THAT THERE ARE A VARIETY OF OPINIONS 

8 

AND CONCLUSIONS 

THAT PEOPLE AT REYNOLDS HAVE HAD. 

9 


SOME 

HAVE — 

10 

Q. 

MOVE 

TO STRIKE. 

11 


DID 

YOU SEE SUCH DOCUMENTS? 

12 

A. 

YES . 


13 


THE 

COURT: I TAKE IT YOU DON'T WANT ME TO 


RULE 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

THEY 

24 

25 

26 

27 

28 


ON IT, BECAUSE YOU HAVE GONE AHEAD AND ASKED ANOTHER 
QUESTION; IS THAT CORRECT? 

MR. BROWN: THAT WAS A GOOD ANALYSIS, YOUR 

HONOR. 

THE COURT: OKAY. 

MR. BROWN: ALL RIGHT. 

Q. LET'S TAKE A LOOK AT SOME OF THIS INFORMATION 
YOU'VE GIVEN US. 

FIRST 

REYNOLDS BRANDS, 


OF ALL, LET ME WRITE UP HERE THE R.J. 
ALL OF THEM THAT EXIST TODAY, EVEN IF 


DON'T GO BACK ALL THE WAY. THEN WE ARE GOING TO PUT SOME 
INFORMATION NEXT TO THEM. 

I GUESS I'LL TAKE THE EASIER ONES, AT LEAST IN 
THE ' 50S. WERE THERE SOME WINSTON BRANDS? 

A. I CAN TELL YOU WHAT OUR MAJOR BRANDS ARE TODAY, 

JUDITH ANN OSSA, CSR NO. 2310 


3333 

1 IF THAT HELPS. 

2 Q. HOW ABOUT THE '50S? 

3 A. WELL, SURE. WHAT TIME PERIOD DO YOU WANT? 

4 Q. WINSTON HAD A LOT OF DIFFERENT — YOU HAD A 

5 WINSTON THAT WERE NAMED DIFFERENTLY, TWO OR THREE 
DIFFERENT 

6 WINSTONS, DID YOU? 

7 A. WE HAVE HAD A NUMBER OF LINE EXTENSIONS THAT WE 
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8 TALKED ABOUT EARLIER THAT MAKES UP THE WHOLE WINSTON 


FAMILY. 



9 

Q. 

OKAY. WOULD IT BE ACCURATE TO BE ABLE TO JUST 

10 

USE "WINSTON" AS A SORT OF A GENERIC GROUP AND NAME 

OF ALL 

11 

THOSE WINSTON CIGARETTES? 


12 

A. 

WELL — 


13 

Q. 

ABOUT ALL THE SAME IN TAR AND NICOTINE, 

FOR 

14 

EXAMPLE? 



15 

A. 

THEY'RE VERY MUCH NOT THE SAME IN TAR AND 

16 

NICOTINE. 

THERE'S A WIDE RANGE OF TAR AND NICOTINE 

YIELDS 

17 

WITHIN THE 

WINSTON BRAND FAMILY. 


18 

Q. 

ALL RIGHT. THEN, HOW MANY WINSTON BRANDS WERE 

19 

THERE IN 1950? 


20 

A. 

IN 1950, WINSTON HADN'T BEEN INVENTED. 


21 


THE FIRST INTRODUCTION OF WINSTON WAS IN 

1954 . 

22 

Q. 

OH. 


23 


WHAT WAS THE FIRST WINSTON BRAND? 


24 

A. 

WINSTON FILTER, 1954. THAT WAS THE ONLY 

BRAND 

25 

STYLE ON INTRODUCTION. 


26 

Q. 

(WRITING ON BOARD) 


27 


WHAT OTHER WINSTON BRANDS WERE THERE IN 

1950, 

IF 




28 

ANY? 
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1 

A. 

IN 1950 — 


2 

Q. 

IN THE '50S. 


3 

A. 

— WINSTON DIDN'T EXIST. 


4 

Q. 

IN THE 1950S? 


5 

A. 

IN THE 1950S, I THINK — MY RECOLLECTION 

r 

WINSTON 



6 

FILTER WAS 

PROBABLY THE ONLY CIGARETTE BRAND IN THE 

' 50S 

7 

Q. 

ALL RIGHT. 


8 

A. 

— IN THE WINSTON FAMILY. 


9 

Q. 

HOW ABOUT IN THE '60S; WERE THERE OTHER 

WINSTON 

10 

BRANDS IN 

THE 1960S? 


11 

A. 

WELL, OF COURSE, WE HAVE ALREADY TALKED 

ABOUT 

THE 




12 

WINSTON ITSELF HAD CHANGED A LOT TO REDUCE TAR AND 


NICOTINE 



13 

YIELDS. 



14 

Q. 

NO. NO, DOCTOR. 


15 

A. 

LINE EXTENSIONS FOR THE WINSTON FAMILY, 

TO 

ANSWER 



16 

YOUR QUESTION IS — I THINK THEY BEGAN IN THE '70S. 


17 

Q. 

ALL RIGHT. DID YOU HAVE ANY BRAND OUT THERE AT 

18 

ALL EXCEPT 

WINSTON FILTER IN THE '50S OR '60S? 


19 

A. 

WITHIN THE WINSTON BRAND FAMILY? 


20 

Q. 

YES . 


21 

A. 

I'M NOT AWARE OF ANOTHER PRODUCT WITHIN 

THE 

22 

WINSTON BRAND FAMILY EXCEPT WINSTON FILTERS. 


23 

Q. 

MAYBE I ASKED THE QUESTION TOO NARROWLY. 


24 


WERE THERE OTHER RJR BRANDS IN THE '50S 

AND THE 

25 

'60S OTHER 

THAN THE WINSTON? 


26 

A. 

YES . 


27 

Q. 

ALL RIGHT. WHAT WERE THEY? 


28 

A. 

CAMEL, OF COURSE, IS A POPULAR BRAND. 
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1 

Q. 

DID THE CAMEL HAVE A NAME? 



2 A. I THOUGHT YOU WERE ASKING THE BRAND FAMILY. 

3 CAMEL IS THE — 
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4 


Q. 


NOT THE FAMILY. I WANT THE NAMES OF 


CIGARETTES. 

5 A. 

6 Q. 

7 A. 
FILTER. 


THERE'S CAMEL 70 OR CAMEL NONFILTER. 

THAT WAS A NONFILTER? 

ALSO, IN THE '50S WAS INTRODUCED A CAMEL 


8 Q. ARE THOSE ALL THE CIGARETTE BRANDS OR ACTUAL 

9 BRANDS THAT YOU HAD UP UNTIL THE 1970S? 


10 


A. 

NO. 

11 


Q. 

WHAT ELSE DID YOU HAVE? 

12 


A. 

WE HAD THE FIRST SUCCESSFUL INTRODUCTION OF THE 

13 

LIGHT 

PRODUCT THAT WAS CALLED VANTAGE. I BELIEVE THE 

14 

INTRODUCTION DATE WAS 1968 OR '69. 

15 


Q. 

AND THE VANTAGE IS NO LONGER AROUND, OR AM I 

16 

MISTAKEN 

ON THAT? 

17 


A. 

YOU ARE MISTAKEN. 

18 


Q. 

IS IT AROUND. OKAY. LET'S PUT IT UP THERE, 

19 

THEN. 

ALL RIGHT. 

20 



I THINK THAT'S ENOUGH FOR THE PURPOSES I HAD. 

21 

LET ' S 

GET 

UP INTO THE '70S. 

22 



CAMEL LIGHTS CAME IN IN THE '70S; RIGHT? 

23 


A. 

YES . 

24 


Q. 

YOU ARE AWARE THAT'S THE CIGARETTE THAT LESLIE 

25 

WHITELEY 

SMOKED? 

26 


A. 

I'M AWARE OF THAT IN A GENERAL SENSE. 

27 


Q. 

WAS CAMEL — THE CAMEL LIGHT 100S, DID THEY 

HAVE 




28 

ANY SIGNIFICANT DIFFERENCE IN TAR AND NICOTINE FROM THE 




JUDITH ANN OSSA, CSR NO. 2310 

3336 





1 CAMEL LIGHTS? 


2 


A. 

NOT SUBSTANTIAL. THEY WERE ALL REALLY QUITE 

3 

SIMILAR, 

WITHIN A MILLIGRAM OR TWO. 

4 


Q. 

OKAY. LET'S JUST TAKE THESE RIGHT HERE 

5 

(INDICATING). 

6 



WHAT WAS THE TAR AND NICOTINE? 

7 


A. 

I'M SORRY. I CAN'T SEE WHAT YOU'RE DOING. 

8 


Q. 

WHAT WAS THE TAR AND NICOTINE OF THE WINSTON 

9 

FILTER IN 

THE '50S? 

10 


A. 

AT WHAT POINT IN THE '50S? EARLY '50S, WHEN IT 

11 

WAS 

INTRODUCED? 

12 


Q. 

GIVE US THE HIGHEST. 

13 


A. 

I WOULD SAY IN THE HIGH 30S, PROBABLY 36, 38. 

14 


Q. 

SO THAT'S THE TAR? 

15 


A. 

FOR THE TAR. 

16 


Q. 

AND THE NICOTINE WAS? 

17 


A. 

ABOUT 2.8 MILLIGRAMS. 

18 



I'M GIVING YOU JUST APPROXIMATE NUMBERS OFF THE 

19 

TOP 

OF MY 

HEAD. 

20 


Q. 

THAT WASN'T AN FTC MEASUREMENT, WAS IT? 

21 


A. 

THAT'S SOMETHING ACTUALLY QUITE CLOSE TO FTC. 

22 


Q. 

IT WASN'T FTC? 

23 


A. 

IT WASN'T, STRICTLY SPEAKING, FTC, BECAUSE THE 

24 

FTC 

METHOD DIDN'T COME INTO EXISTENCE UNTIL 1967. 

25 


Q. 

THIS WAS A MEASUREMENT THAT R.J. REYNOLDS DID 

IN 




26 

SOME 

1 WAY 

TO MEASURE THE TAR AND NICOTINE IN THEIR 

27 

CIGARETTES? 

28 


A. 

IT WAS QUITE CLOSE TO WHAT WE CURRENTLY HAVE AS 
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1 

THE 

FTC. 


2 


Q. 

A MACHINE THAT SMOKED THE WHOLE CIGARETTE AND 
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3 SOMEHOW RECORDED THE TAR AND NICOTINE CONTENT? 

4 A. MUCH THE SAME MANNER AS THE CURRENT FTC METHOD. 

5 Q. CAMEL 70; WHAT WAS THE TAR AND NICOTINE CONTENT 

6 OF THOSE? 

7 A. AT WHAT POINT IN TIME? 

8 Q. IN THE ' 50S, THE HIGHEST. 

9 A. THE HIGHEST? 

10 Q. YES. 

11 A. I WOULD SAY IN THE NEIGHBORHOOD OF 38 TO 40 

12 MILLIGRAMS. 

13 Q. ALL RIGHT. AND THE NICOTINE? 

14 A. CLOSE TO 3 MILLIGRAMS, I WOULD SAY. 

15 Q. NOW, THE CAMEL FILTER, AGAIN IN THE '50S, WHAT 

16 WAS THE TAR AND THE NICOTINE CONTENT OF THAT CIGARETTE? 

17 A. LET ME TRY TO REMEMBER. 

18 CAMEL FILTER WAS INTRODUCED, I THINK, IN 1957 
OR 

19 '58, THEREABOUTS. 

20 THE TAR LEVEL WAS — I'M JUST GOING TO HAVE TO 

21 VENTURE A GUESS. IT WAS IN THE NEIGHBORHOOD OF PROBABLY 

30, 

22 28 TO 30, I WOULD SAY. 

23 Q. AND THE NICOTINE? 

24 A. AGAIN, I'M JUST GOING TO HAVE TO VENTURE A 

25 GUESS. ABOUT MAYBE 2.4. I DON'T RECALL EXACTLY, OF 

COURSE. 

26 Q. ALL RIGHT. VANTAGE, WHAT WAS ITS TAR AND 

27 NICOTINE? 

28 WHEN DID VANTAGE COME IN? LET ME ASK YOU THAT 

JUDITH ANN OSSA, CSR NO. 2310 
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1 

FIRST. 





2 

A. 

I THINK I ALREADY 

SAID IT 

WAS EITHER IN '68 

OR 

3 

' 69. 





4 

Q. 

WHEN IT CAME IN, 

WHAT DID 

IT HAVE? 


5 

A. 

AGAIN, I'M GOING 

TO HAVE 

TO GUESS. I THINK 

IT 


6 WAS ABOUT 15 MILLIGRAMS OF TAR. 

7 Q. WAS IT A FILTER? 

8 A. YES, IT WAS A FILTER CIGARETTE. 

9 Q. AND ITS NICOTINE CONTENT WAS WHAT? 


10 

A. 

AGAIN, I'M GOING TO HAVE TO GUESS. . 

ABOUT, I 

11 

WOULD SAY, 

1.5. 


12 

Q. 

NOW, CAMEL LIGHTS YOU SAY CAME IN IN 

1977? 

13 

A. 

CAMEL LIGHTS WAS TEST-MARKETED IN 1977. IT 

WENT 




14 

NATIONAL, 

I THINK, IN 1978. 


15 

Q. 

THAT WAS A YEAR AFTER YOU GOT THERE? 


16 

A. 

THAT'S CORRECT. 


17 

Q. 

DID YOU DO ANY RESEARCH ON THE CAMEL 

LIGHTS? 

18 

A. 

I DID SOME, YES. 


19 

Q. 

ARE YOU PRETTY FAMILIAR WITH THE CAMEL LIGHT 

20 

CIGARETTE? 



21 

A. 

REASONABLY. 


22 

Q. 

OKAY. WHAT WAS THE TAR AND NICOTINE 

WHEN THE 

23 

CAMEL LIGHTS WERE ACTUALLY SOLD COMMERCIALLY? 


24 

A. 

I DON'T RECALL THE EXACT NUMBER. I 

THINK IT 

WAS 




25 

IN THE NEIGHBORHOOD OF 13, 14 MILLIGRAMS. 


26 

Q. 

AND THE NICOTINE? 


27 

A. 

ABOUT 1.4. 


28 

Q. 

OKAY. SO THESE REFLECT — JUST THIS 

COLUMN 

HERE 
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1 (INDICATING) REFLECTS EITHER THE '50S OR WHENEVER THESE 

2 CIGARETTES CAME IN. THAT WAS ABOUT IT. THAT'S AN 
ACCURATE 

3 REPRESENTATION OF WHAT THE TAR AND NICOTINE CONTENTS WERE 
OF 

4 THOSE CIGARETTES IN THAT TIME PERIOD? 

5 A. WELL, I HAVE ALREADY SAID FOR MANY OF THOSE 

6 NUMBERS, I HAVE HAD TO JUST GIVE YOU MY BEST GUESS. 

7 YOU ASKED IN A COUPLE OF CASES WHAT WAS THE 

8 HIGHEST LEVEL, SO I HAVE ANSWERED YOUR QUESTION. 

9 Q. LET'S DO THE SAME THING OVER HERE, EXCEPT NOW I 


10 

WANT 1980. 



11 


I'D LIKE YOU 

TO TELL US TO WHAT EXTENT THESE 

12 

CIGARETTES 

WENT DOWN IN 

TAR AND NICOTINE BY 1980. 

13 


MAYBE ONE OF 

THESE CHARTS WOULD HELP YOU OUT, 

DO 




14 

YOU THINK? 



15 

A. 

WE HAVE SOME 

CHARTS ON WINSTON AND CAMEL. 

16 

Q. 

THERE ARE A 

FEW CHARTS OVER HERE. 

17 


WHAT WOULD BE THE NAME OF THE CHART? 

18 

A. 

WE HAVE A GRAPH ON THEM. AND THERE'S A PACKAGE 

19 

OF WINSTON 

AND THERE' 

S A PACKAGE OF CAMEL ON THE OTHER 

20 

CHART. 



21 

Q. 

WILL THIS ONE, THIS 70 DO IT? 

22 

A. 

THAT'S THE CAMEL NONFILTER. 

23 

Q. 

ALL RIGHT. 


24 

A. 

ALSO CALLED 

CAMEL 70. 

25 

Q. 

I'LL TRY TO 

PUT THIS SO AT LEAST YOU CAN SEE 

IT. 




26 

THE JURY HAS ALREADY SEEN IT. 

27 


SO THIS WAS 

THE CAMEL 70. 

28 


THE COURT: 

FOR THE RECORD, WHAT EXHIBIT IS 



JUDITH 

ANN OSSA, CSR NO. 2310 
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1 

THAT? 



2 


MR. BROWN: 

THAT IS 6250. 

3 


THE COURT: 

OKAY. 

4 


MR. BROWN: 

Q. SO THESE TWO LINES, BEING TAR 


5 AND NICOTINE, YOU COME OUT HERE TO 1980 (INDICATING), 
WHICH 


6 IS ALMOST THE END OF THE CHART, ABOUT RIGHT HERE, WE COME 
UP 

7 AND WE KNOW WHAT THE CAMEL 70 WAS IN 1980; RIGHT? 


8 

A. 

RIGHT. 

9 

Q. 

CAN YOU READ IT FROM THERE? CAN YOU TELL ME 

WHAT 



10 

THE NICOTINE WAS; ABOUT 1.5? 

11 

A. 

THE NICOTINE WAS IN 1980 ABOUT 1.5. 

12 

Q. 

OKAY. 

13 

A. 

AND THE TAR WAS ABOUT 20. 

14 

Q. 

ACTUALLY, I MAY HAVE MISLED YOU A LITTLE BIT 

15 

BECAUSE IF 

THIS IS '80, IT'S ABOUT HERE (INDICATING). 

16 


SO IT WOULD BE A LITTLE ABOVE 1.5? 

17 

A. 

1.6 OR SO. 

18 

Q. 

OKAY. 

19 

A. 

AND THE TAR LEVEL, I WOULD ESTIMATE FROM THAT 

20 

GRAPH, TO 

BE ABOUT 23 OR 24. 

21 

Q. 

ALL RIGHT. THIS WON'T HELP YOU ON THE OTHER 

22 

CHART, THE 

OTHER CIGARETTES, I GUESS, HUH? 

23 

A. 

NO. 

24 

Q. 

ALL RIGHT. 

25 


WELL, WHAT CAN YOU TELL ME ABOUT THESE OTHER 
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ONES? 


26 

27 A. THERE IS A CHART FOR WINSTON. 

28 Q. THERE IS. ALL RIGHT. NOT THAT I CAN FIND. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I PREPARED ONE FOR WINSTON. IT MAY NOT HAVE 
BEEN 

2 INTRODUCED INTO EVIDENCE. 

3 Q. LET'S JUST ASK YOU TO GIVE US YOUR BEST 
ESTIMATE 

4 OF WHAT HAPPENED BETWEEN THIS PERIOD OF TIME IN 1980. 

5 THE WINSTON FILTER, WHERE DID IT GO TO BY 1980? 

6 A. I'M GOING — 1980, I'M GOING TO GIVE YOU MY 


BEST 

7 GUESS. I'D SAY IT'S ABOUT 17, 17 OR 18 MILLIGRAMS. 

8 Q. ALL RIGHT. YOU MAY HAVE NOTICED, I'M GIVING 


THE 




9 

LOW NUMBER EACH TIME. 

10 


A. 

THANK YOU. 

11 


Q. 

PERFECTLY ALL RIGHT. 

12 



NOW, WHAT IS YOUR NICOTINE CONTENT? 

13 


A. 

ABOUT 1.8 OR 1.9. 

14 


Q. 

ALL RIGHT. NOW, THE CAMEL FILTER, WHERE DID IT 

15 

GO BY 

1980? 

16 


A. 

CAMEL FILTER WAS ALSO IN THE 17 TO 18 MILLIGRAM 

17 

RANGE 

IN 

1980. 

18 



CAMEL FILTER AND WINSTON FILTER WERE QUITE 

19 

SIMILAR 

YIELDS, SO I WOULD SAY 1.6 TO 1.8. 

20 



TO BE CONSISTENT, USE 1.8, RIGHT. 

21 


Q. 

I WANT TO BE CONSISTENT AND GIVE YOU THE 

LOWEST 

r 



22 

BUT I 

' LL 

TAKE YOUR SUGGESTION. 

23 


A. 

OKAY. 

24 


Q. 

THAT'S AN EIGHT. ALL RIGHT. 

25 



WHAT HAD HAPPENED TO THE VANTAGE BY 1980? 

26 


A. 

BY 1980, I BELIEVE VANTAGE HAD COME DOWN TO 

ABOUT 




27 

9 MILLIGRAMS TAR AND ABOUT .9 NICOTINE. 

28 


Q. 

AND CAMEL LIGHTS WERE ONLY A YEAR OLD, SO I 

WOULD 
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1 ASSUME THEY DIDN'T GO DOWN MUCH? 

2 A. WELL, THE CAMEL LIGHTS TAR AND NICOTINE YIELD 
HAS 

3 BEEN RELATIVELY CONSTANT OVER TIME FROM ITS INTRODUCTION 
TO 

4 TODAY. 

5 BECAUSE OF THE LINE EXTENSIONS THAT WE TALKED 

6 ABOUT, CAMEL LIGHTS, I WOULD ESTIMATE IN 1980, WAS 
PROBABLY 

7 13 TO 14 MILLIGRAMS TAR. 

8 Q. CAMEL LIGHTS, WHICH WAS THE ONE THAT WAS SMOKED 

9 BY LESLIE WHITELEY AT ONE PORTION OF HER LIFE, DIDN'T 
CHANGE 

10 MUCH IN TAR AND NICOTINE; WOULD THAT BE RIGHT? 

11 A. WELL, THERE HASN'T BEEN MUCH CHANGE IN THE 

12 TAR-TO-NICOTINE YIELD. THERE HAS BEEN A SLIGHT REDUCTION, 
I 

13 THINK. ON INTRODUCTION, IT WAS ABOUT 14 MILLIGRAMS. 

TODAY, 

14 IT'S ABOUT EITHER 10 OR 11, DEPENDING ON WHICH STYLE WE'RE 

15 LOOKING AT. 
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16 SO THERE HASN'T BEEN A HUGE REDUCTION. WHAT WE 

17 HAVE DONE IS INTRODUCED LINE EXTENSIONS AND KEPT CAMEL 

18 LIGHTS 100 AT PRETTY MUCH THE SAME CONFIGURATION. 

19 Q. SO THIS CAMEL LIGHTS SCORE, THAT WOULD BE 

20 ESSENTIALLY THE SAME FOR CAMEL LIGHTS 100 TOO? 

21 A. CAMEL LIGHTS AND CAMEL LIGHTS 100 USE EXACTLY 
THE 

22 SAME BLEND. THEY USE ESSENTIALLY THE SAME AIR DILUTION 

23 LEVEL. 

24 THE DIFFERENCE IS THE FILTER IS SLIGHTLY MORE 

25 EFFICIENT FOR CAMEL LIGHT 100 BECAUSE THE TOBACCO ROD IS 

26 SLIGHTLY LONGER. 

27 Q. NOW, AFTER 1980, WHEN THESE SCORES HERE WERE 
YOUR 

28 ESTIMATE OF WHERE THOSE CIGARETTES WERE (INDICATING), 

THERE 


WAS SOME, 
NICOTINE, 

A. 

PRODUCT? 

Q. 

A. 


JUDITH ANN OSSA, CSR NO. 2310 

BUT THERE WASN'T MUCH REDUCTION IN TAR AND 
WAS THERE? 

REDUCTION IN WHAT? TAR AND NICOTINE FOR WHAT 


THERE HASN'T 


IN THOSE CIGARETTES. 

IN THOSE PARTICULAR BRAND STYLES, 

BEEN MUCH CHANGE SINCE 1980. 

AND THE REASON IS BECAUSE WE HAVE ADDED LINE 
EXTENSIONS AT LOW-TAR AND ULTRA LOW-TAR PRODUCTS. 
(ATTORNEYS CONFER) 

MR. BROWN: Q. OKAY. NOW, IN 1980, YOU WERE 

THERE, AND OVER THE NEXT 10 YEARS, YOU KNEW THAT THESE 


3343 
1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 
TARS 

13 AND NICOTINES WERE NOT GOING DOWN MUCH; RIGHT? 

14 A. THAT'S CORRECT, FOR THOSE PARTICULAR STYLES. 

15 Q. AND YOU KNEW THAT WHATEVER IMPACT WAS BEING 

16 DELIVERED TO SMOKERS FROM THE RJR CIGARETTES, THE TAR AND 

17 NICOTINE LEVELS NOT BEING MUCH DIFFERENT, WHATEVER THE 

18 IMPACTS WERE IN 1980 HEALTHWISE, THEY WOULD BE ABOUT THE 

19 SAME IN 1998; CORRECT? 

20 A. FOR THOSE PARTICULAR STYLES, AGAIN, THE TAR AND 

21 NICOTINE HASN'T CHANGED. 

22 WHAT WE HAVE DONE IS TRY TO REDUCE 
SALES-WEIGHTED 

23 YIELDS AND CHANGE THE MARKET AND INTRODUCE DIFFERENT 
STYLES. 

24 

25 

26 

27 

28 

3344 
1 

THE 
2 

GOING 

3 

4 

5 

6 
7 

GOING 


Q. NOW, STARTING IN 1980, WEREN'T YOU PERSONALLY 
AWARE THAT SOMETHING LIKE OVER 400,000 PEOPLE WERE DYING 
EVERY YEAR FROM SMOKING IN THE UNITED STATES? 

MR. FURR: OBJECTION, YOUR HONOR. IT'S 

ARGUMENTATIVE. AND IT'S BEYOND THE SCOPE OF DIRECT. 

JUDITH ANN OSSA, CSR NO. 2310 


THE COURT: 


I DON'T KNOW WHETHER IT'S BEYOND 


SCOPE OR NOT, BECAUSE I DON'T EXACTLY KNOW WHERE HE'S 


WITH THIS. 

FROM WHERE I'M GOING? 

I DON'T THINK IT'S ARGUMENTATIVE. 
I'M GOING TO ALLOW THE QUESTION, AND WE'LL SEE 
WHETHER YOU ARE GOING INTO ANY AREA THAT THE COURT IS 


MR. BROWN: 
THE COURT: 


TO PERMIT OR NOT. 

I JUST 


DON'T KNOW RIGHT NOW. I WILL ALLOW THIS 
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10 

11 

AGAIN. 

12 

13 

EARLY 

14 

15 

16 
OF 

17 

18 

19 

20 
"I 
21 
22 

THINK 

23 

24 

25 

26 

27 

28 


QUESTION. 

THE WITNESS: I'M SORRY. CAN YOU ASK IT 

MR. BROWN: Q. YOU WERE PERSONALLY AWARE, 

WEREN'T YOU, STARTING SOMEWHERE IN THE 1980S, MAYBE AS 

AS 1980, THAT SMOKING IN THE UNITED STATES WAS KILLING 
AROUND 400,000, MAYBE MORE THAN 400,000 PEOPLE A YEAR? 

A. I DON'T KNOW ABOUT THE NUMBER OR THE ACCURACY 


THAT NUMBER. 

I DO KNOW THAT CIGARETTE SMOKING IS RISKY, IS A 
SERIOUS AND SUBSTANTIAL RISK. 

MR. BROWN: MOVE TO STRIKE, YOUR HONOR, AFTER 

DON'T KNOW." 

THE COURT: I'M GOING TO LEAVE THAT IN. I 


THAT IS RESPONSIVE. 

MR. BROWN: ALL RIGHT. 

Q. LET ME — 

MR. FURR: EXCUSE ME. 

YOUR HONOR, COULD WE HAVE THE ANSWER READ BACK, 
BECAUSE MR. BROWN OBJECTED OVER THE TOP OF THE END OF THE 
JUDITH ANN OSSA, CSR NO. 2310 


3345 

1 ANSWER. 

2 MR. BROWN: NO OBJECTION. 

3 THE COURT: YES, WE CAN. 

4 (RECORD READ) 

5 MR. BROWN: Q. DR. TOWNSEND, DID YOU KNOW 

6 SOMETIME DURING THE '80S THAT CIGARETTE SMOKING IN THE 

7 UNITED STATES WAS KILLING HUNDREDS OF THOUSANDS OF PEOPLE 

8 EVERY YEAR? 

9 A. I DON'T KNOW WHETHER CIGARETTE SMOKING BY 
ITSELF, 

10 IN ITSELF CAUSES CANCER. IT MAY. AND PARTICULARLY FOR 
SOME 

11 INDIVIDUALS, IT MAY CAUSE CANCER. 

12 Q. DR. TOWNSEND, THE QUESTION WAS: DID YOU KNOW 
AT 

13 SOME POINT DURING THE 1980S, HUNDREDS OF THOUSANDS OF 
PEOPLE 

14 WERE DYING FROM SMOKING CIGARETTES? DID YOU KNOW THAT? 

15 A. I DON'T KNOW IF HUNDREDS OF THOUSANDS OF PEOPLE 

16 WERE DYING FROM CIGARETTE SMOKING BY ITSELF. 

17 I KNOW THAT CIGARETTE SMOKING, TOGETHER WITH A 

18 NUMBER OF OTHER THINGS, INCLUDING GENETICS, MAKES 
CIGARETTE 

19 SMOKING A SERIOUS, SERIOUS RISK FOR LUNG CANCER AND OTHER 

20 CHRONIC DISEASES. 

21 Q. DID YOU KNOW IN THE 1980S THAT THE — DID YOU 

22 KNOW THAT THE SINGLE MAJOR CAUSE OF LUNG CANCER WAS 
SMOKING 

23 CIGARETTES IN THE UNITED STATES? 

24 MR. FURR: OBJECTION, YOUR HONOR. IT'S BEYOND 

25 THE SCOPE OF THE DIRECT. 

26 THE COURT: IT SOUNDS LIKE IT IS, UNLESS IT'S 

27 LEADING TO — 

28 MR. BROWN: IT TIES RIGHT INTO SOMETHING THAT 

I 
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BELIEVE IS RELEVANT. 

WE CAN HAVE A HALLWAY DISCUSSION, IF YOU'D 


THE COURT: 


ALL RIGHT. WHY DON'T YOU JUST 


1 

2 

LIKE. 

3 

COME 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 
FOR 

14 

15 

16 

BACK 

17 

18 

19 

20 
21 
22 

23 

24 

RISKY 

25 AND MAY CAUSE CANCER. 

26 MR. BROWN: Q. 

SOMETIME 

27 IN THE 1980S AND EVEN IN THE 1990S, DESPITE ALL THE THINGS 

28 YOU'VE DESCRIBED WERE GOING ON, THE DEATH RATES FROM 
CANCER, 

JUDITH ANN OSSA, CSR NO. 2310 

3347 

1 LUNG CANCER WERE NOT GOING DOWN, THEY WERE GOING UP? 

DIDN'T 

2 THAT CONCERN YOU A LITTLE BIT? 

3 A. IN THE 1980S? 

4 Q. OR THE '90S. 

5 A. IN THE 1980S, I WAS AWARE THAT LUNG CANCER 
RATES 

6 WERE GOING UP. 

7 AND YES, THAT CONCERNED ME, AS I THINK IT 

8 CONCERNS EVERY PERSON. 

9 Q. WEREN'T YOU AWARE — 

10 A. IN THE 1990S, HOWEVER, I THINK LUNG CANCER 
RATES 

11 HAVE BEEN DECLINING GRADUALLY. 

Q. WEREN'T YOU AWARE OF INFORMATION THAT WAS BEING 

PUBLISHED IN THE '80S IN THE LITERATURE WHICH DESCRIBED 


UP HERE REALLY QUICKLY AND EXPLAIN WHAT IT'S TIED INTO. 
(COURT AND COUNSEL CONFER OUTSIDE 
THE PRESENCE OF THE JURY) 

THE COURT: IF THE OBJECTION WAS BEYOND THE 

SCOPE, I'M GOING TO OVERRULE THAT OBJECTION. 

MR. BROWN: I'VE BEEN OUT THERE SO LONG, I 

FORGOT WHAT THE QUESTION WAS. 

WAS THERE AN ANSWER TO THE QUESTION? 

THE COURT: NO. 

MR. BROWN: WOULD YOU READ THE QUESTION BACK 

THE WITNESS THEN, PLEASE 
(RECORD READ) 

THE WITNESS: I'M SORRY. CAN YOU READ THAT 

AGAIN. 

(RECORD READ). 

THE WITNESS: IN THE 1980S, IT WAS CLEAR TO ME 

THAT CIGARETTE SMOKING WAS THE STRONGEST RISK FOR LUNG 
CANCER. 

I DIDN'T KNOW IN THE 1980S WHETHER OR NOT 
CIGARETTE SMOKING BY ITSELF, IN ITSELF CAUSED LUNG CANCER. 

IT IS CLEAR TO ME THAT CIGARETTE SMOKING IS 


DIDN'T IT OCCUR TO YOU 


12 

13 
THE 

14 

LUNG 

15 

16 

17 

18 

19 

20 
21 


NUMBER OF DEATHS PER YEAR FROM SMOKING, WHICH DESCRIBED 

CANCER AS BEING PRIMARILY CAUSED BY SMOKING CIGARETTES? 
WEREN'T YOU AWARE OF THAT? 

A. SURE, I WAS AWARE OF IT, I THINK, AS ALMOST 
EVERYBODY IS. 

I'M NOT AN EXPERT IN THAT AREA, BUT LIKE ANY 
PERSON IN THIS COUNTRY, I THINK YOU ARE AWARE OF WHAT'S 
PUBLISHED IN THIS AREA. 
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22 Q. BY THE END OF THE 1980S, YOUR POSITION AT R.J. 

23 REYNOLDS WAS WHAT? WHAT WAS YOUR ROLE IN THAT SCIENTIFIC 

24 DEPARTMENT? 

25 A. WHAT WAS MY PERSONAL ROLE? 

26 Q. RIGHT. 

27 A. MY PERSONAL ROLE WAS TO UNDERSTAND CIGARETTE 

28 DESIGN, TO DEVELOP NEW TECHNOLOGIES THAT CAN REDUCE THE 

JUDITH ANN OSSA, CSR NO. 2310 
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1 RISKS OF SMOKING, AND TO SUPPORT THE COMPANY WITH NEW 

2 PRODUCTS THAT ARE — THAT MIGHT REDUCE THE RISKS OF 
SMOKING. 

3 Q. NOW, YOU KNEW BY THE END OF THE '80S THAT BACK 

IN 

4 THE '50S AND THE '60S, THESE VARIOUS THINGS THAT YOU WERE 

5 TALKING ABOUT HAD BEEN DONE, REDUCTION OF TARS, OTHER 
THINGS 

6 THAT YOU DESCRIBED? YOU KNEW THEY HAD BEEN GOING ON BY 
THE 

7 END OF THE '80S, DIDN'T YOU? 

8 A. I'M NOT SURE I UNDERSTAND YOUR QUESTION. 

9 Q. YOU KNEW THAT TAR AND NICOTINE REDUCTION FROM 

10 GENERAL REDUCTION HAD BEEN TAKING PLACE CLEAR FROM 
THE'50S, 

11 I THINK YOU SAID? 

12 A. CERTAINLY I KNEW THAT, YES. 

13 Q. AND YOU KNEW SPECIFIC REDUCTION, TO WHATEVER 

14 EXTENT, WAS GOING ON AND HAD BEEN GOING ON EVEN BACK IN 
THE 

15 1950S? 

16 A. SURE. 

17 Q. YOU KNEW THAT R.J. REYNOLDS WAS DOING ALL THOSE 

18 THINGS THAT YOU HAVE TESTIFIED TO, WHICH YOU HAVE SAID WAS 

19 FOR SAFETY OR FOR HEALTH REASONS? YOU KNEW ALL OF THIS BY 

20 THE END OF THE 1980S; RIGHT? 

21 A. I THINK ALL OF THAT WAS — AND I THINK I HAVE 

22 CHARACTERIZED IT AS TRYING TO REDUCE THE RISKS OF SMOKING. 

23 AND ALL THAT WAS GOING ON THROUGH THE '50S, '60S, '70S, 

24 '80S, AND EVEN TODAY. 

25 Q. ISN'T IT A FACT THAT BY PAYING ATTENTION TO THE 

26 STATISTICS THAT WERE COMING OUT ON SMOKING DEATHS, YOU 

27 SHOULD HAVE KNOWN THAT WHAT WAS GOING ON AT R.J. REYNOLDS 

28 WASN'T WORKING? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I DON'T AGREE WITH THAT AT ALL. 

2 WE HAVE DONE EVERYTHING WE CAN THROUGH 
CIGARETTE 

3 DESIGN TO REDUCE THE CHEMISTRY, TO REDUCE THE SMOKING 

4 TOXICITY. I THINK WE HAVE BEEN SUCCESSFUL IN THE TAR 

5 REDUCTION PROGRAM. 

6 WE HAVE BEEN — I HOPE WE ARE SUCCESSFUL IN 
SOME 

7 OF THE NEW PRODUCTS, LIKE ECLIPSE. 

8 Q. SUCCESSFUL IN WHAT, DOCTOR? 

9 A. REDUCING THE RISK OF SMOKING. 

10 Q. ALL RIGHT. YOU THINK THAT REDUCING THE RISK OF 

11 SMOKING BY REDUCING TAR AND NICOTINE HAS CREATED A LOWER 

12 RISK OF DISEASE IN CIGARETTES — FROM CIGARETTES; IS THAT 

13 RIGHT? 

14 A. I THINK WE HAVE TAKEN THE RIGHT STEPS IN TRYING 

15 TO REDUCE THE OVERALL EXPOSURE TO THE SMOKE TO REDUCE THE 

16 RISK. 
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17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 
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5 

6 

7 
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8 

1980S 

9 

YOU 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 
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1 

2 

3 

4 

CAN'T 

5 

6 

7 

CANCER 

8 
9 

ITSELF 

10 


MR. BROWN: MOVE TO STRIKE. MAY I HAVE THE 

QUESTION ANSWERED? 

THE COURT: I'M NOT SURE THAT THAT WAS 

RESPONSIVE. 

I'M GOING TO STRIKE THAT ANSWER, BUT LET THE 
WITNESS RESPOND TO THE QUESTION. AND THAT MAY OR MAY NOT 
HAVE BEEN THE RESPONSIVE. 

SO LET'S START, MAYBE, WITH THE ANSWER. 

WHY DON'T YOU READ BACK THE QUESTION. I'LL 
STRIKE THE LAST ANSWER, WITHOUT PREJUDICE TO YOUR GIVING 
WHATEVER ANSWER IS RESPONSIVE TO THIS QUESTION. 

THE WITNESS: YES, YOUR HONOR. 

JUDITH ANN OSSA, CSR NO. 2310 

(RECORD READ) 

THE WITNESS: I THINK IT MAY HAVE REDUCED THE 

INCIDENCE OF DISEASE THROUGH THE LOW-TAR PROGRAM. 

I CAN'T SIT HERE TODAY AND SAY DEFINITIVELY 

IT HAS, BUT I THINK IT MAY HAVE. I THINK THERE'S SOME 
EVIDENCE THAT LEADS ME TO THIS CONCLUSION. 

MR. BROWN: Q. DIDN'T YOU UNDERSTAND FROM 

STATISTICAL INFORMATION THAT YOU WERE AWARE OF IN THE 

THAT WHATEVER HAD BEEN DONE AT RJR AND ALL THESE THINGS 

TALKED ABOUT, THE IMPACT ON REDUCTION OF DISEASE WAS 
INSIGNIFICANT FROM THE SMOKING OF CIGARETTES? 

A. AT WHAT POINT IN TIME? 

Q. THE END OF THE '80S. 

A. AT THE END OF THE '80S? NO, I HADN'T CONCLUDED 
THAT AT ALL, BECAUSE EVEN THE SURGEON GENERAL SAID IN 1981 
THAT LOWER-TAR CIGARETTES — 

MR. BROWN: MOVE TO STRIKE. NONRESPONSIVE. 

THE COURT: HOLD IT. 

MR. BROWN: THE SURGEON GENERAL PART. 

THE COURT: YES, I AM GOING TO STRIKE THE 

REFERENCE TO WHAT THE SURGEON GENERAL SAID. 

I'M GOING TO LEAVE IN THE ANSWER THAT SAID "AT 
THE END OF THE '80S? NO, I HADN'T CONCLUDED THAT AT ALL," 
AND I'LL STRIKE THE BALANCE. 

MR. BROWN: Q. ISN'T IT TRUE, DOCTOR, THAT 

THROUGHOUT THE '80S, YOU DIDN'T BELIEVE THAT CIGARETTES 
CAUSED LUNG CANCER? 

A. THAT'S NOT TRUE AT ALL. 

JUDITH ANN OSSA, CSR NO. 2310 

Q. SO DURING THE '80S, YOU DID BELIEVE THAT 
CIGARETTES CAUSED LUNG CANCER? 

A. THAT'S NOT TRUE AT ALL EITHER. 

Q. WELL, IT'S HARD FOR ME TO UNDERSTAND HOW IT 

BE ONE OR THE OTHER. LET ME TRY AGAIN. 

AT ANY TIME, INCLUDING RIGHT NOW, HAVE YOU EVER 
BELIEVED THAT SMOKING CIGARETTES WAS A CAUSE OF LUNG 

IN HUMANS? 

A. I DON'T KNOW WHETHER CIGARETTE SMOKING BY 
AND IN ITSELF CAUSES LUNG CANCER. 


11 


I DO KNOW THAT IT IS VERY RISKY. I DO BELIEVE 


12 THAT IT MAY CAUSE CANCER, PARTICULARLY FOR SOME 
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INDIVIDUALS. 

13 THAT'S MY BELIEF. I'VE ALREADY SAID THAT. 

14 Q. SO CAN YOU ANSWER THE QUESTION "YES" OR "NO" OR 

15 "I DON'T KNOW" ABOUT: DOES CIGARETTE SMOKING CAUSE LUNG 

16 CANCER? 

17 A. I THINK I JUST ANSWERED. I DON'T KNOW. AND 
THEN 

18 I ADDED THE REST OF MY OPINION TO TRY AND MAKE SURE THAT 
MY 

19 OPINION IS CLEAR. 

20 MR. BROWN: I'D LIKE TO READ TO YOU FROM THE 

21 WEBSITE MATERIAL PUT OUT BY THE PHILIP MORRIS COMPANY A 

22 SENTENCE. 

23 YOUR HONOR, THE WEBSITE IS IN EVIDENCE AS 4795, 

24 BUT THE WEBSITES CHANGE OVER TIME, AND I MAY NOT HAVE THE 

25 SAME WEBSITE IN MY HAND THAT'S IN EVIDENCE. 

26 BUT I'M ONLY GOING TO READ ONE SENTENCE, AND 
THAT 

27 SENTENCE IS DEFINITELY IN EVIDENCE. 

28 THE COURT: WHY DON'T YOU SHOW COUNSEL WHAT 

YOU 
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1 

2 

3 

4 
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ARE GOING TO READ, AND SEE IF THERE'S AN OBJECTION. 

ANY OBJECTION? 

MR. FURR: NO OBJECTION. 

THE COURT: OKAY. WHY DON'T YOU PROCEED. 

MR. BROWN: Q. LET ME ASK YOU FIRST: YOU'RE 

FAMILIAR WITH THE PHILIP MORRIS WEBSITE THAT CAME OUT IN 
LATE 1999 ON THE SUBJECT OF CIGARETTES AND THEIR 
RELATIONSHIP TO DISEASE; CORRECT? 

A. I'M FAMILIAR WITH PORTIONS OF IT. I'VE READ 
OF IT. 

AND I HAVE ANOTHER COPY OF IT. I'M GOING TO 


TO FOLLOW ALONG AND I'LL MARK THE PLACE I'M 
THANK YOU. 

"THERE IS AN OVERWHELMING MEDICAL AND 


10 

PORTIONS 

11 

Q. 

GIVE 


12 

IT TO YO 

13 

READING. 

14 

A. 

15 

Q. 

SCIENTIFIC 

16 


17 


18 


GET 


19 

TO IN A 

20 


ANSWER 

21 

THIS YES 

22 


STATEMENT? 

23 

A. 

24 

Q. 

25 

AGREE TH 

26 


27 


28 

BELIEVE. 
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CONSENSUS 
CANCER. . . ' 
AND THERE’ 


THAT CIGARETTE SMOKING CAUSES LUNG 


S SOME MORE OF THAT SENTENCE I WILL 


BUT STOPPING RIGHT THERE, I THINK YOU CAN 

OR NO. YOU CAN EXPLAIN IT FOREVER, IF YOU LIKE. 
BUT YES OR NO, DO YOU AGREE WITH THAT 

I THINK THAT'S A TRUE STATEMENT. 

OKAY. BUT THEN, I TAKE IT YOU DON'T PERSONALLY 
IT LUNG CANCER CAUSES SMOKING? 

MS. CHABER: THE OTHER WAY AROUND. 

THE WITNESS: I THINK I ALREADY SAID WHAT I 

I DON'T KNOW WHETHER CIGARETTE SMOKING CAUSES 
JUDITH ANN OSSA, CSR NO. 2310 


CANCER. 

STATEMENT 

CONSENSUS 

A. 


MR. BROWN: Q. SO YOU BELIEVE 
THAT THE OVERWHELMING MEDICAL AND 
THINKS IT DOES? 

YES . 


IT'S A TRUE 
SCIENTIFIC 
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6 


Q. 

BUT YOU HAVE NO OPINION ON THAT? YOU DON'T 

KNOW 




7 

AS TO 

WHETHER OR NOT IT DOES; IS THAT AN ACCURATE OPINION? 

8 


A. 

I THINK THE STATEMENT THAT YOU READ IS TRUE. I 

9 

THINK 

THERE IS AN OVERWHELMING CONCLUSION IN THE 

SCIENTIFIC 



10 

AND PUBLIC 

HEALTH COMMUNITY THAT CIGARETTE SMOKING CAUSES 

11 

CANCER. 


12 


Q. 

AND THAT OVERWHELMING CONSENSUS, THAT WAS THE 

13 

SAME 

IN 1980, WASN'T IT? 

14 


A. 

I WOULD SAY SO, YES, IN GENERAL. 

15 


Q. 

HAS YOUR OPINION ABOUT THE EFFECT OF SMOKING ON 

16 

LUNG 

CANCER BEEN ANY DIFFERENT BACK TO THE TIME YOU 

STARTED 



17 

AT R. 

J. REYNOLDS IN 1977 THAN YOU'VE JUST EXPRESSED? 

18 


A. 

I DON'T THINK MY OPINION HAS BEEN SUBSTANTIALLY 

19 

DIFFERENT 

EVEN BEFORE I WORKED AT REYNOLDS. 

20 



YOU KNOW, AGAIN, I'M A CHEMIST. I'M NOT A 

21 

BIOLOGIST. 


22 


Q. 

WELL — 

23 


A. 

I HAVE LOOKED AT LOTS OF INFORMATION. 

24 


Q. 

YOUR DATE OF BIRTH IS WHAT? 

25 


A. 

1947 . 

26 


Q. 

AND SO IN 1972, HOW OLD WERE YOU? 

27 


A. 

IN 1972? 

28 


Q. 

RIGHT. A LITTLE MATH TEST THERE FOR YOU. 
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1 


A. 

YES, IT IS. I WOULD BE ABOUT 25 YEARS OLD. 

2 


Q. 

WERE YOU IN SCHOOL? 

3 


A. 

I WAS IN SCHOOL. 

4 


Q. 

(WRITING ON BOARD) 

5 



WERE YOU AT COLLEGE LEVEL? 

6 


A. 

I WAS IN GRADUATE SCHOOL. 

7 


Q. 

A MASTER'S DEGREE OR PH.D. PROGRAM; WHAT? 

8 


A. 

I THINK I EARLIER TESTIFIED THAT I GOT MY 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

MANY 
21 
22 

23 

24 
IT 

25 
CANCER 

26 

27 

28 
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DEGREE IN 1972. 

OH, ALL RIGHT. 

IN 1972, YOU DIDN'T KNOW WHETHER LUNG CANCER 
EXCUSE ME — WHETHER SMOKING CAUSED LUNG CANCER? 
NO. BUT I SURE DID KNOW IT WAS A MAJOR RISK. 
TELL ME ABOUT THIS MAJOR RISK. 

CAN YOU GIVE US SOME QUANTIFICATION AS TO HOW 
RISKY YOU THOUGHT IT WAS IN 1972? 

VERY RISKY. 

DID YOU THINK IN 1972 THAT ONE OUT OF EVERY TWO 
SMOKERS WOULD DIE FROM A SMOKING DISEASE? 

A. I'M AWARE THAT MANY, IF NOT MOST SMOKERS — 


MASTER'S 

Q. 

CAUSED - 

A. 

Q. 


A. 

Q. 


OR IF NOT MOST PEOPLE WHO HAVE LUNG CANCER ARE SMOKERS. 

BUT I'M ALSO AWARE THAT MOST SMOKERS DON'T GET 
LUNG CANCER. 

I'M NOT MINIMIZING THE RISK. I'M TELLING YOU 
IS A VERY STRONG, SUBSTANTIAL INHERENT RISK FOR LUNG 
AND OTHER DISEASES. 

Q. IN 1972, DID YOU APPRECIATE THE RISK AS BEING 
THAT ONE OUT OF EVERY TWO SMOKERS WOULD DIE FROM A SMOKING 
JUDITH ANN OSSA, CSR NO. 2310 


DISEASE? 

A. 


I DON'T KNOW THAT. I DON'T RECALL THAT I KNEW 
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3 THOSE NUMBERS EXACTLY. I DON'T KNOW, EVEN AS WE SIT HERE 

4 TODAY, WHETHER THEY'RE ACCURATE. 

5 I DON' T KNOW BECAUSE THAT ' S NOT MY AREA OF 

6 EXPERTISE. I DID KNOW THAT IT WAS VERY RISKY. 

7 Q. YOU GOT YOUR MASTER'S IN — YOU WERE 25, SO YOU 

8 MUST HAVE STARTED COLLEGE WHEN YOU WERE 20 OR YOUNGER; 

9 RIGHT? 


10 

A. 

UNDERGRADUATE. I STARTED THAT IN 1965, I 

11 

BELIEVE. 


12 

Q. 

IN 1965, DID YOU BELIEVE THAT LUNG CANCER WAS 

13 

CAUSED BY 

SMOKING? 

14 

A. 

NO. 

15 

Q. 

NOW, IN YOUR COLLEGE, YOU WERE A CHEMISTRY 

MAJOR, 



16 

WEREN'T YOU? 

17 

A. 

YES . 

18 

Q. 

AND DID YOU GET SOME INFORMATION ABOUT SMOKING 

19 

FROM YOUR 

COURSES IN COLLEGE? 

20 

A. 

I DON'T RECALL ANY. 

21 

Q. 

DID YOU LOOK AT THAT QUESTION OR SUBJECT IN 

YOUR 



22 

MASTER'S 

PROGRAM. 

23 

A. 

NO. MY MASTER'S, AS I AS ALREADY INDICATED, 

WAS 



24 

IN PHYSICAL ORGANIC CHEMISTRY. 

25 

Q. 

AND THAT DIDN'T TAKE INTO CONSIDERATION WHAT 

THE 



26 

CHEMICALS 

WERE IN CIGARETTE SMOKE OR FOUND IN A CIGARETTE 

27 

A. 

NO. 

28 

Q. 

ALL RIGHT. LET ME SEE. WE'VE GOT TIME TO 

START 
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1 

SOMETHING 

, I GUESS. 

2 


THE COURT: WHY DON'T WE GO TO LUNCH. 

3 


MR. BROWN: THAT'S A GOOD IDEA. 

4 


THE COURT: OKAY. JURORS, OVER THE NOON HOUR 


5 PLEASE DO NOT DISCUSS THIS CASE WITH ANYONE OR LET ANYONE 

6 DISCUSS IT WITH YOU. PLEASE DON'T FORM OR EXPRESS ANY 

7 OPINIONS ABOUT THE CASE. 

8 WE'LL SEE YOU BACK AT 1:30. 

9 (LUNCH RECESS TAKEN AT 12:00 NOON) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 
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1:55 P.M. 


1 AFTERNOON SESSION 

2 WEDNESDAY, FEBRUARY 16, 2000 

3 THE COURT: OKAY. GOOD AFTERNOON, EVERYBODY. 

4 WE ARE BACK ON RECORD. 

5 MR. BROWN, YOU MAY PROCEED. 

6 MR. BROWN: THANK YOU, YOUR HONOR. 

7 


8 CROSS-EXAMINATION (CONTINUED) 

9 BY MR. BROWN: Q. DR. TOWNSEND, I'M JUST 

GOING 

10 TO ASK YOU A COUPLE OF MORE QUESTIONS ABOUT THAT SENTENCE 
IN 

11 THE PHILIP MORRIS WEBSITE. YOU RECALL I DIDN'T READ THE 

12 WHOLE SENTENCE. I WILL READ THE WHOLE SENTENCE THIS TIME 

13 AND THEN I'LL ASK YOU SOME QUESTIONS ABOUT IT. THE 
QUESTION 

14 READS: 

15 

SCIENTIFIC 

16 


"THERE IS AN OVERWHELMING MEDICAL AND 


17 

18 

19 

20 
21 
22 

23 

24 

25 

MAY, 

26 

27 

28 
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CONSENSUS THAT CIGARETTE SMOKING CAUSES LUNG 
CANCER, HEART DISEASE, EMPHYSEMA AND OTHER 
SERIOUS DISEASES IN SMOKERS." 

MY FIRST QUESTION IS: DO YOU BELIEVE THAT 
SMOKING CAUSES HEART DISEASE? 

A. I BELIEVE IT'S A VERY SERIOUS RISK FOR HEART 
DISEASE. 

Q. DO YOU BELIEVE IT CAUSES IT? 

A. I THINK IT MAY, YES. 

Q. SO THE BEST YOU CAN GO ON HEART DISEASE, IT 

BUT YOU CAN'T SAY WITH ANY SCIENTIFIC CERTAINTY IT DOES 
CAUSE IT? 

A. I THINK THAT'S EXACTLY THE POINT. I THINK I'M 
JUDITH ANN OSSA, CSR NO. 2310 

NOT EQUIPPED TO CONCLUDE SCIENTIFICALLY THAT IT DOES, BUT 


2 CERTAINLY BELIEVE IT MAY. 

3 Q. LET ME — 

4 A. NO QUESTION. 

5 Q. I'M SORRY. 

6 LET ME ASK YOU THIS: DO YOU BELIEVE THAT 
SMOKING 

7 CAUSES EMPHYSEMA? 

8 A. I THINK THE ANSWER FOR THAT IS EXACTLY THE 


SAME. 

9 YOU KNOW, I'M NOT A MEDICAL SCIENTIST. I'M NOT A 

10 BIOLOGIST. 

11 SO I CAN'T CONCLUDE DEFINITELY, SCIENTIFICALLY, 

12 THAT SMOKING BY ITSELF CAUSES EMPHYSEMA, BUT IT CERTAINLY 

13 MAY. I BELIEVE THAT IT'S A VERY CLEAR, STRONG RISK FOR 

14 EMPHYSEMA AS WELL. 

15 Q. DOCTOR, YOU'RE A SCIENTIST. YOU DEAL IN 
SCIENCE 

16 MOST OF THE DAYS OF YOUR LIFE. 

17 YOU KNOW, DON'T YOU, THAT IN SCIENCE, YOU DON'T 

18 ARRIVE AT OPINIONS ONLY WHEN YOU HAVE SOME KIND OF 
ABSOLUTE 

19 DEFINITE CERTAINTY; THAT IS NOT JUST THE WAY SCIENCE 
WORKS? 

20 A. I'M NOT SURE I UNDERSTAND YOUR QUESTION. 

21 Q. LET ME SUGGEST IT THIS WAY. 

22 YOU REACH OPINIONS WHERE YOU'RE NOT ABSOLUTELY 
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24 

25 

26 

27 

28 

3359 
1 
2 

3 

4 

5 

6 
7 

FINISH. 


CERTAIN, BUT MORE LIKELY THAN NOT THE ANSWER YOU HAVE IS 
CORRECT; THAT'S TRUE, ISN'T IT? 

MR. FURR: OBJECTION, YOUR HONOR. VAGUE AS TO 

WHAT TYPE OF OPINIONS HE'S ASKING ABOUT. 

MR. BROWN: SCIENTIFIC QUESTIONS. 

THE COURT: WHY DON'T YOU START THE QUESTION 

JUDITH ANN OSSA, CSR NO. 2310 

OVER AND WE'LL SEE IF THERE'S AN OBJECTION. 

MR. BROWN: Q. YOU DEAL ALL THE TIME IN 

ARRIVING AT OPINIONS IN YOUR WORK WHERE YOU TELL YOUR 
EMPLOYERS THAT MORE LIKELY THAN NOT X, Y AND Z; RIGHT? 


A. 

Q. 


I THINK THERE ARE TIMES WHEN — 
THE ANSWER TO THAT IS — 


9 
OF 
10 
11 
12 

13 

THAT 

14 

15 

16 
HOW 

17 

18 

19 

20 

APPARENTLY 
21 
22 

OTHER 
23 


HIS MOUTH. 


THE COURT: 

MR. BROWN: 
THE COURT: 


MR. BROWN: 
THE WITNESS: 


I THINK YOU NEED TO LET HIM 

I INTERRUPTED TOO SOON. 

LET HIM GET A COUPLE OF WORDS OUT 


ANTICIPATED. 

I THINK THERE ARE TIMES WHEN ONE 


GETS ENOUGH SCIENTIFIC INFORMATION THAT YOU CAN MAKE — 

YOU CAN DRAW SOME OPINION, EVEN IF IT'S NOT 100 PERCENT 
SCIENTIFICALLY CONCLUSIVE ABOUT A PARTICULAR SUBJECT. 

NOW, YOU HAVE TO CONSIDER THE LIMITATIONS OF 

YOU HAVE DRAWN THE OPINION WITHOUT FULL SCIENTIFIC 
INFORMATION. 

BUT YES, TO YOUR QUESTION. 

MR. BROWN: Q, WOULD YOU AGREE THAT 


WHAT I READ HERE FALLS INTO THAT CATEGORY, THAT THERE IS 
VIRTUAL CERTAINTY THAT CIGARETTE SMOKING CAUSES, AMONG 


THINGS, LUNG CANCER, AS STATED IN THAT SENTENCE THAT I 


READ 

24 

25 

26 

SCIENTIFIC 

27 

28 


TO YOU? 

A. 


BUT THAT'S NOT WHAT THE SENTENCE SAYS. 

"THERE IS AN OVERWHELMING MEDICAL AND 

CONSENSUS THAT CIGARETTE SMOKING CAUSES LUNG 
CANCER, HEART DISEASE AND EMPHYSEMA..." 
JUDITH ANN OSSA, CSR NO. 2310 


3360 

1 

2 

3 

4 

5 


AND I DO BELIEVE THAT THAT'S TRUE. THE MEDICAL 
COMMUNITY, THE PUBLIC HEALTH COMMUNITY, I THINK THERE IS 
WIDESPREAD CONSENSUS THAT SMOKING CAUSES THESE DISEASES. 

Q. THAT'S WHAT I MEANT. IT WAS NOT AN ARTFUL 
QUESTION. 

LET ME TRY TO PUT IT IN THE FRAMEWORK THAT I 
REALLY WANT IT; THAT IS, APPARENTLY YOU AGREE THAT THE 
MEDICAL AND SCIENTIFIC CONSENSUS HAS REACHED THE POINT 


WHERE 

9 THEY'RE CERTAIN THAT SMOKING CAUSES LUNG CANCER? WOULD 
YOU 

10 AGREE WITH THAT? 

11 A. MAKE NO MISTAKE ABOUT IT. THE MEDICAL AND 

12 SCIENTIFIC AND PUBLIC HEALTH COMMUNITY HAVE CONCLUDED THAT 

13 CIGARETTE SMOKING CAUSES CANCER — 

14 Q. ARE YOU AWARE — 

15 A. — AND THERE'S A CONSENSUS. 
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16 Q. ARE YOU AWARE OF ANY POSSIBLE CAUSE FOR 
EMPHYSEMA 

17 OTHER THAN SMOKING? 

18 A. I THINK IT'S POSSIBLE. THERE CERTAINLY ARE 
OTHER 

19 RISK FACTORS AS WELL, LIKE AIR POLLUTION FOR ONE. 

20 Q. FOR EMPHYSEMA? 

21 A. YES. THIS IS REALLY NOT MY AREA. 

22 Q. WELL, WOULD YOU EXPLAIN TO THE COURT AND JURY 

23 WHAT'S THE DIFFERENCE, IN YOUR VIEW, BETWEEN THIS CONCEPT 
OF 

24 A VERY SUBSTANTIAL HIGH RISK OF LUNG CANCER AND CAUSATION. 

25 WHAT IS THE DIFFERENCE? 

26 A. IT'S THE ESTABLISHMENT OF DEFINITIVE PROOF, 
WHICH 

27 INCLUDES A MECHANISM WHICH DEMONSTRATES THAT CIGARETTE 

28 SMOKING CAUSES CANCER. 

JUDITH ANN OSSA, CSR NO. 2310 

3361 

1 LET ME TRY TO MAKE THIS SIMPLE. IF YOU'RE 
ASKING 

2 ME DO I THINK CIGARETTE SMOKING CAUSES CANCER, I MEAN, I 

3 HAVE MADE IT. THE ANSWER IS I THINK IT MAY, AND 

4 PARTICULARLY IT MAY FOR SOME INDIVIDUALS. NO QUESTION 
ABOUT 

5 IT IN MY MIND. 

6 Q. WHAT WOULD YOU NEED IN YOUR MIND TO GET TO THAT 

7 LEVEL WHERE YOU COULD SAY THOSE WORDS: "I BELIEVE SMOKING 

8 CAUSES LUNG CANCER"? 

9 A. IT'S VERY SIMPLE. WE NEED TO KNOW — I WOULD 

10 LIKE TO SEE HOW IT CAUSES LUNG CANCER, THE MECHANISM. 

11 AND FRANKLY, THAT WOULD MAKE MY JOB AS A 

12 CIGARETTE DESIGNER MUCH MORE STRAIGHTFORWARD, BECAUSE IF 
WE 

13 KNEW HOW IT CAUSED LUNG CANCER, THEN WE WOULD KNOW WHAT IN 

14 THE CIGARETTES IS REALLY THE PROBLEM, AND WE WOULD FOCUS 
OUR 

15 ATTENTION ON HOW TO GET THAT OUT OF CIGARETTE SMOKE. 

16 Q. IS IT FAIR TO CHARACTERIZE YOUR TESTIMONY THIS 

17 WAY: THAT AFTER 22 YEARS IN THE RESEARCH AND DEVELOPMENT 

18 DEPARTMENTS OF R.J. REYNOLDS CORPORATION, YOU DON'T KNOW 

19 WHETHER THE R.J. REYNOLDS PRODUCTS CAUSE CANCER OR NOT? 

20 A. WELL, AGAIN, I THINK I HAVE MADE IT VERY CLEAR. 

21 CIGARETTE SMOKING, INCLUDING THE PRODUCTS THAT MY COMPANY 

22 SELLS, ARE A VERY STRONG AND INHERENT, SUBSTANTIAL RISK 
FOR 

23 LUNG CANCER, AND FOR A NUMBER OF OTHER DISEASES, AND THEY 

24 MAY. 

25 Q. IF I UNDERSTOOD YOUR TESTIMONY CORRECTLY, YOU 

26 KNEW THAT WHEN YOU STARTED IN 1977 AT RJR? 

27 A. BEFORE I STARTED AT RJR, I BELIEVED THAT 

28 CIGARETTE SMOKING WAS A STRONG, POWERFUL RISK. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 Q. WHEN YOU GOT TO RJR, THE SCIENTISTS YOU WORKED 

2 WITH BELIEVED AT LEAST THAT MUCH, IF NOT MORE? 

3 A. I THINK PEOPLE HAVE DIFFERENT OPINIONS. 

4 CERTAINLY, THERE ARE SOME PEOPLE I WORK WITH WHO PROBABLY 

5 HAVE CONCLUDED THAT CIGARETTE SMOKING CAUSES CANCER. 

6 THERE ARE SOME WHO ARE PROBABLY STILL WAITING 
FOR 

7 THE MECHANISM, AS I AM. 

8 Q. YOU WORK IN YOUR POSITION WITH THE TOP 
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9 MANAGEMENT, TOP EXECUTIVES OF RJR, DON'T YOU? 

10 A. SOMETIMES. 

11 Q. YOU MAKE REPORTS TO THEM? THEY DEPEND UPON YOU 

12 TO GIVE THEM THE SCIENTIFIC INFORMATION THEY NEED TO MAKE 

13 DECISIONS? 

14 A. SOMETIMES. 

15 Q. HAVE YOU EVER REPORTED TO YOUR TOP MANAGEMENT 

16 THAT YOU BELIEVE THERE'S AN EXTREMELY HIGH RISK OF LUNG 

17 CANCER FROM SMOKING THE PRODUCTS OF RJR? 

18 A. WE HAVE HAD MANY DISCUSSIONS ABOUT THIS, AND 

THAT 

19 IN FACT HAS BEEN WHAT I HAVE SAID A NUMBER OF TIMES. 

20 AND IN FACT, THE TOP MANAGEMENT OF THE COMPANY 

21 CLEARLY RECOGNIZES AND HAS SAID MANY TIMES THAT CIGARETTE 

22 SMOKING IS A STRONG, POWERFUL, INHERENT RISK FOR LUNG 

23 CANCER. 

24 Q. AND IS THAT SOMETHING THEY RECOGNIZED WHEN YOU 

25 WENT TO WORK FOR THEM IN 1977? 

26 A. I DON'T KNOW ABOUT WHICH INDIVIDUAL YOU MEAN. 

27 BUT I THINK, IN A GENERAL SENSE, ABSOLUTELY. I 

28 THINK THAT WAS CLEARLY THE SITUATION AT REYNOLDS. AND I 
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1 THINK THE OVERWHELMING UNDERSTANDING THAT CIGARETTE 

SMOKING 

2 WAS A POWERFUL RISK, A STRONG RISK WAS CLEARLY THERE. 

3 Q. OKAY. I'M GOING TO SHOW YOU A DOCUMENT THAT'S 

IN 

4 EVIDENCE. IT'S MARKED 456. I'M GOING TO ASK YOU SOME 

5 QUESTIONS ABOUT IT. 

6 THE FIRST THING, IF YOU TURN OVER THE PAGE, YOU 

7 WILL SEE THAT THIS IS SOMETHING THAT WAS PUBLISHED BY THE 

8 TOBACCO INSTITUTE. 

9 DO YOU SEE THAT? 

10 A. I SEE ON THE COVER PAGE IT SAYS: "A REVIEW BY 

11 THE TOBACCO INSTITUTE." 

12 IS THAT WHAT YOU MEAN? 

13 Q. YES. NOW, I'M LOOKING FOR A DATE. 

14 THE COURT: I DON'T THINK 456 IS IN EVIDENCE. 

15 MR. BROWN: IT WENT INTO EVIDENCE JUST 

16 YESTERDAY. IT WAS ON THE LIST. UNLESS I GOT BAD 

17 INFORMATION. 

18 THE COURT: NOT ACCORDING TO MY RECORDS, WHICH 

19 MAY BE WRONG. 

20 I'M RELYING ON INFORMATION THAT YOUR OFFICE 

21 SUPPLIED ME AS TO WHAT WENT INTO EVIDENCE. 

22 MR. BROWN: I WISH YOU HADN'T SAID THAT. 

23 THE COURT: WELL, IT'S TRUE. 

24 SO I DON'T KNOW. THAT MAY JUST BE A CLERICAL 

25 ERROR, BUT I'M TELLING YOU THAT I'M RELYING ON, WHAT YOUR 

26 OFFICE TELLS ME. 

27 MS. CHABER: YOUR HONOR, ACTUALLY, THERE WAS 

NO 

28 OBJECTION. IT DIDN'T GO IN ON THE LIST WE PUT IN 
YESTERDAY, 

JUDITH ANN OSSA, CSR NO. 2310 
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1 BECAUSE I HAD A DATE. 

2 AND THE OBJECTION HAD BEEN THAT THERE WAS NO 
DATE 

3 ON IT. I WAS ABLE TO SHOW THEM A DATE AND A STAMP. 

4 THE COURT: THERE IS NO CONTROVERSY HERE. I'M 

5 JUST SAYING IT'S NOT IN EVIDENCE. 
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IF THERE IS NO OBJECTION TO IT AND YOU WANT TO 


7 OFFER IT, WE CAN DEAL WITH IT NOW. 


8 


BUT 

RIGHT 

NOW, IT'S NOT IN EVIDENCE. THAT'S 

ALL 





9 

I'M SAYING 

I 

M NOT 

ATTRIBUTING FAULT TO ANYBODY HERE. 

10 


MR. 

FURR: 

THERE IS AN OBJECTION. 

11 


THE 

COURT: 

THERE IS? 

12 


MR. 

BROWN: 

WHAT IS IT? 

13 


THE 

COURT: 

DO YOU WANT TO OFFER IT AND TAKE 

UP 





14 

THE OBJECTION? 



15 


MR. 

BROWN: 

I DO, YOUR HONOR. 

16 


AND 

INCIDENTALLY — 

17 


THE 

COURT: 

DO YOU HAVE A COPY OF IT FOR ME? 

18 


MR. 

BROWN: 

YES, I DO. 

19 


MR. 

FURR: 

THE HEARSAY OBJECTION PREVIOUSLY 

20 

BROUGHT TO 

THE 

COURT' 

S ATTENTION. 

21 


THE 

COURT: 

OH, THIS IS THE HEARSAY OBJECTION 

22 

THAT WAS PREVIOUSLY DISCUSSED. 

23 


ALL 

RIGHT. 

THAT ONE, I'M OVERRULING. SO 456 

IS 





24 

RECEIVED. 




25 


THAT'S THE 

NUMBER, 456? 

26 


MR. 

BROWN: 

456, NOTEBOOK 10. 

27 


THE 

COURT: 

IT'S RECEIVED. 

28 




(DOCUMENT MORE PARTICULARLY 
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1 




LISTED IN THE INDEX RECEIVED 

2 




IN EVIDENCE AS PLAINTIFFS' 

3 




EXHIBIT # 456) 

4 


MR. 

BROWN: 

AND SOMEWHERE HERE, I BELIEVE 

5 

THERE'S A 

1984 

DATE. 


6 


MS . 

CHABER 

: THE LAST PAGE. 

7 


MR. 

BROWN: 

THE LAST PAGE. OKAY. YOU'RE 


8 RIGHT. 

9 Q. IF YOU LOOK AT THE LAST PAGE THERE, DOCTOR, 

10 THERE'S A STAMP. IT SAYS "TI" — IT SAYS: "THE TOBACCO 

11 INSTITUTE, 1875 I STREET NORTHWEST, WASHINGTON, D.C. 

12 FEBRUARY 1984." 

13 DID I READ THAT CORRECTLY? 

14 A. IT'S HARD TO TELL WHETHER IT'S 1984 OR '64. I 

15 REALLY CAN'T TELL. MAYBE YOU CAN. 

16 Q. LOOK TO THE RIGHT. THERE IS A STAMP THERE: 

17 "T.S. OSDENE, APRIL 24, 1984." 

18 DO YOU SEE THAT? 

19 A. YES, I SEE THAT. 

20 Q. T.S. OSDENE IS WHO? 

21 A. I BELIEVE THAT'S PROBABLY TOM OSDENE, FROM 

PHILIP 

22 MORRIS. 

23 Q. AND WHO IS TOM OSDENE FROM PHILIP MORRIS? 

24 A. HE WAS A PERSON IN THE RESEARCH AND DEVELOPMENT 

25 DEPARTMENT FOR A GOOD WHILE AT PHILIP MORRIS. 

26 Q. IS HE STILL THERE? 

27 A. I BELIEVE HE'S RETIRED. 

28 Q. ALL RIGHT. NOW, IN YOUR 22 YEARS AT RJR, 

YOU'VE 

JUDITH ANN OSSA, CSR NO. 2310 
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1 LEARNED WHAT THE TOBACCO INSTITUTE IS, HAVEN'T YOU? 

2 A. I'VE REALLY NOT HAD MUCH CONTACT WITH THE 

TOBACCO 
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3 INSTITUTE. I'VE BEEN WORKING IN THE LABORATORY, SO I 
DON'T 

4 KNOW MUCH ABOUT THE INSTITUTE AT ALL. 

5 Q. BUT YOU KNOW SOMETHING ABOUT IT? 

6 A. REALLY, I KNOW SOME THINGS ABOUT THE INSTITUTE. 

7 Q. AND YOU KNOW THAT IS AN ORGANIZATION WHICH 

8 PUBLISHES INFORMATION WHICH IS AGREED TO AND SUPPLIED TO 

9 THEM BY A NUMBER OF TOBACCO COMPANIES, INCLUDING RJR AND 

10 PHILIP MORRIS? YOU KNOW THAT? 

11 A. I DON'T KNOW HOW THAT WORKS. I KNOW THE 
TOBACCO 

12 INSTITUTE HAS PUBLISHED SOME INFORMATION. I KNOW THE 

13 TOBACCO INSTITUTE IN THE PAST CONTACTED ME AND OTHERS. 

BUT 

14 I DON'T KNOW EXACTLY HOW THAT WORKS. 

15 Q. ISN'T IT A FACT THAT THE TOBACCO INSTITUTE 

16 PUBLISHES INFORMATION ON BEHALF OF A LOT OF COMPANIES, 

17 INCLUDING YOUR COMPANY? 

18 A. AGAIN, I DON'T KNOW HOW THAT WORKS. I DO KNOW 

19 THAT REYNOLDS HAS PUBLISHED A LOT OF INFORMATION DIRECTLY 

20 FROM OWN COMPANY, AND THAT I UNDERSTAND A LOT BETTER THAN 

I 

21 DO THE TOBACCO INSTITUTE. 

22 Q. PUTTING ASIDE HOW IT WORKS, DO YOU — COULD YOU 

23 ANSWER THE QUESTION? ISN'T IT A FACT THAT THE TOBACCO 

24 INSTITUTE PUBLISHES INFORMATION ON BEHALF OF A LOT OF 

25 COMPANIES, INCLUDING R.J. REYNOLDS? 

26 A. I THINK — 

27 MR. FURR: OBJECTION, YOUR HONOR. IT'S BEEN 

28 ASKED THREE TIMES NOW. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 THE COURT: THE ANSWER WAS IN TERMS OF "I 

DON'T 

2 KNOW HOW IT WORKS. I'M NOT SURE." 

3 IF THE ANSWER IS YOU DON'T KNOW, YOU CAN GIVE 

4 THAT ANSWER. IF IT'S SOMETHING DIFFERENT, YOU SHOULD GIVE 

5 WHATEVER ANSWER IS CORRECT. 

6 I'M GOING TO LET YOU ANSWER IT, BECAUSE THERE'S 

7 AN UNCERTAINTY IN MY MIND AS TO HOW YOU UNDERSTOOD OR 

8 INTERPRETED THE QUESTION. 

9 THE WITNESS: I THINK THERE HAVE BEEN TIMES 

WHEN 

10 THE TOBACCO INSTITUTE HAS PUBLISHED SOME INFORMATION OR 

II PRESENTED SOME INFORMATION ON BEHALF OF REYNOLDS, AS WELL 
AS 

12 MY COMPETITORS. 

13 MR. BROWN: Q. WELL, LET'S LOOK ON THE PAGE 

14 NUMBERED TWO. IT'S BATES-STAMPED 00046767 UP IN THE 

15 RIGHT-HAND CORNER. THIS IS 1984. 


16 

A. 

I'M SORRY. 467? 



17 

Q. 

YES, UPPER RIGHT-HAND CORNER, BATES- 

-STAMPED. 

18 

A. 

OKAY. THERE (INDICATING). 



19 

Q. 

THE FIRST SENTENCE SAYS: "THERE 

IS 

A CIGARETTE 

20 


CONTROVERSY." 



21 


I WILL GIVE YOU A CHANCE TO LOOK 

AT 

THAT FOR A 


22 MINUTE. BUT THE CONTROVERSY THEY'RE TALKING ABOUT IS SOME 

23 PURPORTED CONTROVERSY ABOUT WHETHER LUNG CANCER IS CAUSED 
BY 

24 SMOKING, ISN'T IT — 

25 MR. FURR: EXCUSE ME. 

26 MR. BROWN: Q. — AMONG OTHER THINGS? 

27 IF YOU — 
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28 MR. FURR: OBJECTION, YOUR HONOR, AS TO HAVING 

JUDITH ANN OSSA, CSR NO. 2310 

3368 
1 
2 

3 

4 

HEARD 

5 THAT THERE WAS A LEGITIMATE, REAL CONTROVERSY AS TO 
WHETHER 

6 OR NOT SMOKING CAUSED LUNG CANCER? 

A. I MEAN, THIS GETS BACK TO THE ANSWERS TO SOME 


THIS WITNESS INTERPRET A DOCUMENT. 

THE COURT: SUSTAINED. 

MR. BROWN: Q. HAVE YOU EVER HEARD — WHILE 

YOU WERE AT RJR IN THEIR R&D DEPARTMENT, HAVE YOU EVER 


7 
OF 

8 
9 

10 
11 
12 

13 

14 
HAVE 

15 APPROACHED OUR WORK UNDER THE PREMISE THAT CIGARETTE 
SMOKING 

16 DOES CAUSE CANCER. 

17 Q. WELL, LET'S LOOK AT THE REST OF THAT FIRST 
LITTLE 


YOUR EARLIER QUESTIONS. 

THERE HAVE BEEN DIFFERENCES OF OPINION AMONG 
SCIENTISTS ABOUT THE DEGREE OF PROOF NECESSARY. IN THAT 
SENSE, I SUPPOSE THERE HAS BEEN A CONTROVERSY. SO THAT'S 
ABOUT THE EXTENT OF IT. 

I CAN TELL YOU THAT WE'VE — YOU KNOW, WE HAVE 
APPROACHED OUR WORK, AS I HAVE ALREADY INDICATED — WE 


18 

19 

20 
21 
22 

23 
TO 

24 

25 

26 

27 

28 

3369 

1 

2 

3 

4 

5 

6 

THAT 

7 

8 
9 

10 

11 

12 

13 
TO 

14 

15 

16 
YOU 

17 

18 

19 

20 


PARAGRAPH ON THAT SAME PAGE. 

IT SAYS: "THE CASUAL" — 

THE COURT: I THINK THE OBJECTION WAS TO 

CROSS-EXAMINING THE WITNESS ABOUT A DOCUMENT WITH WHICH HE 
HAS NO CONNECTION, AND I SUSTAINED THAT. 

MR. BROWN: WELL, YOUR HONOR, WHAT I'M ABOUT 

ASK HIM HASN'T GOT ANYTHING TO DO WITH INTERPRETATION. 

I'M GOING TO ASK HIM — 

THE COURT: GO AHEAD. 

MR. BROWN: OKAY. 

Q. "THE CASUAL THEORY — THAT CIGARETTE SMOKING 
JUDITH ANN OSSA, CSR NO. 2310 

CAUSES OR IS THE CAUSE OF THE VARIOUS DISEASES 
WITH WHICH IT IS REPORTED TO BE RELATED 
STATISTICALLY — IS JUST THAT, A THEORY." 

NOW, IN 1984, DOCTOR, YOU KNEW THAT THAT WASN'T 
JUST A THEORY; IT WAS WAY BEYOND A THEORY, WASN'T IT? 

A. IF YOU'RE ASKING WHAT I KNEW IN 1984, I KNEW 

THERE WAS A LOT OF EVIDENCE THAT CLEARLY LINKED CIGARETTE 
SMOKING WITH LUNG CANCER AND OTHER DISEASES. 

I ALSO KNEW THAT CIGARETTE SMOKING WAS A MAJOR 
RISK FOR THOSE DISEASES. I KNOW THAT THERE IS A 
CONSIDERABLE AMOUNT OF LABORATORY STUDIES THAT ARE NOT 
INCONSISTENT WITH THAT. THAT IS WHAT I KNOW. 

Q. WOULD YOU SAY THAT THE PAPER I HAVE JUST READ 

YOU — TWO SENTENCES MADE UP A WHOLE PARAGRAPH, I BELIEVE. 
WILL YOU CONFIRM THAT FOR ME? 

A. I THINK YOU READ IT CORRECTLY. I'M NOT SURE 

SAID "CAUSAL THEORY." YOU MAY HAVE SAID "CASUAL THEORY." 

Q. I WAS PROBABLY TRYING TO SAY "CAUSAL" BUT I 
DIDN'T SAY IT. 

ANYWAY, THAT PARAGRAPH WHICH I JUST READ — I'M 
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21 NOT GOING TO READ IT AGAIN — DOES THAT REFLECT WHAT YOU 

22 UNDERSTOOD THE UNDERSTANDING WAS IN THE RJR RESEARCH AND 

23 DEVELOPMENT DEPARTMENT? 

24 MR. FURR: EXCUSE ME, YOUR HONOR. I OBJECT TO 

25 THE CROSS-EXAMINATION OF THIS WITNESS WITH THIS DOCUMENT. 

26 THE COURT: SUSTAINED. 

27 MR. BROWN: Q. WAS IT THE GENERAL CONSENSUS 

IN 

28 YOUR DEPARTMENT IN 1984 THAT LUNG CANCER BEING CAUSED BY 

JUDITH ANN OSSA, CSR NO. 2310 
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1 SMOKING WAS MERELY A THEORY? 

2 A. ABSOLUTELY NOT. IN 1984, WE WERE IN THE MIDST 
OF 

3 PREMIER DEVELOPMENT AND OTHER DEVELOPMENT EFFORTS THAT 
WERE 

4 BASED SQUARELY ON THE IDEA THAT CIGARETTE SMOKING IS A 

5 SERIOUS RISK. 

6 Q. A COUPLE OF QUESTIONS ABOUT YOUR GENERAL 

7 EMPLOYMENT. 

8 YOU ARE AN EMPLOYEE OF R.J. REYNOLDS, I THINK 
YOU 

9 TOLD US; RIGHT? 

10 A. YES. 

11 Q. I'M NOT GOING TO ASK YOU WHAT YOUR SALARY IS OR 

12 ANYTHING LIKE THAT. 

13 YOU ARE TREATED QUITE WELL FINANCIALLY, ARE 
YOU, 

14 AT R.J. REYNOLDS? 

15 A. I MAKE A GOOD SALARY, YES. 

16 Q. YOU HAVE STOCK OPTIONS? YOU ALREADY OWN STOCK 

IN 

17 RJR? 

18 A. I HAVE SOME STOCK. I HAVE SOME STOCK OPTIONS, 

19 WHICH AREN'T WORTH VERY MUCH. 

20 Q. JUST ABOUT — GIVE US AN ESTIMATE HOW MANY 
SHARES 

21 OF STOCK OF RJR DO YOU OWN? 

22 A. WELL, I HAVE ABOUT — I DON'T KNOW. I JUST 
HAVE 

23 TO GIVE YOU AN ESTIMATE. 

24 I WOULD SAY IT'S IN THE NEIGHBORHOOD OF MAYBE 

25 15,000 SHARES, RESTRICTED STOCK. 

26 Q. ALL RIGHT. AND WOULD THE OUTCOME OF THIS OR 

27 SIMILAR TRIALS HAVE AN IMPACT ON WHAT THOSE SHARES WOULD 
BE 

28 WORTH TO YOU? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I THINK, OVER THE LONG TERM, THAT MIGHT BE 

2 POSSIBLE, VIEWING THE ENTIRE LITIGATION PICTURE. 

3 I'M NOT SURE THAT THIS ONE TRIAL WOULD HAVE A 

4 SIGNIFICANT IMPACT. 

5 Q. WELL, WHILE WE ARE TALKING ABOUT OTHER TRIALS, 

6 THIS ISN'T THE FIRST TIME YOU TESTIFIED IN TOBACCO TRIALS, 

7 IS IT? 


8 

A. 

NO, IT ISN'T. 

9 

Q. 

YOU TESTIFIED IN MINNESOTA? 

10 

A. 

YES . 

11 

Q. 

TENNESSEE? 

12 

A. 

YES . 

13 

Q. 

FLORIDA? 

14 

A. 

RIGHT. 
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15 Q. ANY MORE? 

16 A. YES. 

17 Q. OKAY. HOW MANY MORE? 

18 A. ACTUALLY, THIS IS MY 12TH TRIAL. 

19 Q. AND OVER WHAT PERIOD OF TIME ARE WE TALKING 

20 ABOUT? 

21 A. SINCE 1993. 

22 Q. AND CAN I ASSUME CORRECTLY THAT YOU HAD A 

23 DEPOSITION TAKEN IN EACH ONE OF THOSE TRIALS BY THE OTHER 

24 SIDE? 

25 A. NO. I WOULD SAY PROBABLY HALF OF THOSE HAVE 

26 TAKEN DEPOSITIONS. 

27 Q. BACK TO THE DRAWING BOARD HERE, DOCTOR, FOR ME. 

28 YOU'VE TESTIFIED THAT YOU WERE PART OF AN FTC 
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1 EFFORT TO DETERMINE, AMONG OTHER THINGS, WHETHER OR NOT 
THE 

2 FTC MEASUREMENT OF TAR AND NICOTINE WAS SOMETHING THEY 
OUGHT 

3 TO RECOMMEND OR RECOMMEND AGAINST; IS THAT CORRECT? 

4 A. NOT PRECISELY. 

5 Q. GO AHEAD. 

6 A. I WAS INVITED TO PARTICIPATE IN A PROCEEDING. 

7 AND THE OBJECTIVE OF THAT GROUP — AND ACTUALLY, THERE WAS 


8 CORE GROUP WHO ACTUALLY DEVELOPED THE RECOMMENDATIONS. 

9 DR. DEBETHIZY AND I AND A COUPLE OF OTHER 
PEOPLE 

10 WERE INVITED TO PROVIDE INFORMATION, ENGAG'S THE AVERAGE, 
THOUGH? THAT'S THE 

3 AVERAGE INCREASE THAT WE HAVE APPLIED THERE BY JUST 

4 MULTIPLYING BY TWO? 

5 A. WHAT WE HAVE DONE IS MULTIPLIED BY TWO. 

6 Q. THAT'S BECAUSE YOU TOLD US THAT THE AVERAGE 

7 INCREASE BETWEEN FTC AND TEXAS AND MASSACHUSETTS IS A 

8 DOUBLING? 

9 A. APPROXIMATELY. 

10 Q. OKAY. I WILL JUST PUT UP HERE "TEXAS" AND 

11 "MASS," M-A-S-S. 

12 NOW, THAT'S THE AVERAGE INCREASE. 

13 WHAT IN FACT IS THE CURRENT TEXAS, 

MASSACHUSETTS 

14 READINGS ON YOUR CAMEL '70S? 

15 A. I DON'T RECALL. WE'LL HAVE TO GO BACK AND LOOK 

16 AT THE ACTUAL DATA. 

17 Q. ISN'T IT A FACT THAT, TODAY, THEY ARE BEING 

18 REPORTED TO TEXAS AND MASSACHUSETTS? 

19 A. TODAY, THEY'RE BEING REPORTED TO MASSACHUSETTS. 

20 I'M NOT SURE ABOUT TEXAS. 

21 Q. GIVE US THE MASSACHUSETTS THEN. 

22 WHAT WAS THE CAMEL 70 BEING REPORTED TO 

23 MASSACHUSETTS TODAY ON BEHALF OF RJR? 

24 A. I DON'T RECALL THAT NUMBER SPECIFICALLY AS WE 
SIT 

25 HERE. 


26 

27 

28 

BEING 


Q. IS IT GREATER THAN 44? 

A. I DON'T RECALL. 

Q. HOW ABOUT CAMEL LIGHT; DO YOU RECALL WHAT'S 
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1 REPORTED TODAY TO MASSACHUSETTS? 
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2 A. I DON'T RECALL THE SPECIFIC NUMBER, BUT IT'S 

3 PUBLIC INFORMATION. WE CAN CERTAINLY GET THAT. 

4 Q. IS IT MORE THAN 20 TAR, 1.6 NICOTINE? 

5 A. MY ANSWER WAS, I DON'T RECALL THE SPECIFIC 

6 NUMBER. 

7 I'M GIVING YOU AN APPROXIMATE INCREASE ACROSS 

8 PRODUCTS. IF YOU WANT TO KNOW SPECIFIC TAR OR NICOTINE 

9 YIELDS UNDER THAT TESTING REGIMEN FOR ANY PARTICULAR 

10 PRODUCT, YOU HAVE TO GO TO THE DATABASE. 

11 I DON'T REMEMBER THOSE NUMBERS RIGHT OFF THE 
TOP 

12 OF MY HEAD. 

13 Q. WOULD THEY BE ON THE WEBSITE TODAY? 

14 A. IT'S QUITE POSSIBLE. I DON'T KNOW. 

15 Q. ALL RIGHT. I WILL JUST ASK YOU NOW NOT FOR THE 

16 NUMBER, BUT ISN'T IT LIKELY THAT THEY ARE GREATER THAN THE 

17 DOUBLING THAT WE DID? 

18 A. I THINK I'VE ALREADY TESTIFIED IN THE DIRECT, 

19 ACTUALLY, THAT THE ULTRALIGHT PRODUCTS, THE VERY LOW 

20 PRODUCTS, ARE MORE — ARE MORE AFFECTED BY THESE ALTERNATE 

21 PUFFING CONDITIONS THAN THE HIGHER-TAR PRODUCTS. 

22 AND I'LL BE HAPPY TO GET UP AND DRAW YOU A 
GRAPH 

23 THAT SHOWS THE BEHAVIOR UNDER DIFFERENT ALTERNATE PUFFING 

24 CONDITIONS, BECAUSE WE STUDIED THAT EXTENSIVELY. 

25 YOUR POINT, THOUGH, THE ULTRALIGHTS WILL GO UP 

26 MORE THAN THE CAMEL 70 OR EVEN THE CAMEL LIGHTS. 

27 Q. SO IT WOULD BE MORE THAN 10 MILLIGRAMS ON THE 
TAR 

28 AND 1.0 ON THE NICOTINE? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. TYPICALLY, THAT'S WHAT WE SEE. THE OVERALL 

2 GENERAL BEHAVIOR APPROXIMATELY IS A DOUBLING, HOWEVER. 

3 Q. WHY IS THAT TRUE ON THE ULTRALIGHTS BUT NOT ON 

4 THE OTHER? 

5 A. BECAUSE THE ULTRALIGHTS ARE MORE SENSITIVE TO 

6 THOSE PUFFING CONDITIONS, AND IN PARTICULAR, TO THE 
ADDITION 

7 OF 50 PERCENT VENT BLOCKING, WHICH IS PART OF THE SMOKING 

8 REGIMEN. 

9 Q. SO MORE LIKELY THAN NOT, I COULD PUT "PLUS" 

HERE 

10 UNDER "ULTRALIGHTS," AND THE TEXAS-MASSACHUSETTS TESTING 
IS 

11 GOING TO END UP MORE THAN 10? 

12 A. IN A GENERAL SENSE, I THINK THAT'S CORRECT. 

13 Q. NOW, YOU PRODUCED SOME CHARTS HERE SHOWING TAR 

14 AND NICOTINE OVER THE YEARS. HERE IS ONE OF THEM RIGHT 
HERE 

15 ON THE CAMEL 70. 

16 LET ME PUT IT UP. YOU PROBABLY CAN'T SEE THAT. 

17 IF YOU'D LIKE, MAYBE JUST STEP OVER THERE SO YOU CAN LOOK 
AT 

18 IT. I'D APPRECIATE THAT. 

19 THIS CHART IS BASED UPON THE FTC? 

20 A. THAT'S CORRECT. 

21 Q. AND THE FTC DOES ITS MEASUREMENT ON A MACHINE 

22 WHICH HAS BEEN CRITICIZED, HAS IT NOT, FOR NOT REALLY 

23 SHOWING WHAT REAL SMOKERS GET OUT OF A CIGARETTE; ISN'T 
THAT 

24 CORRECT? 

25 A. THERE'S BEEN SOME CRITICISM OF THE FTC'S 
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SMOKING 

26 PROCEDURE BECAUSE IT DOESN'T AND CANNOT REPRESENT WHAT AN 

27 INDIVIDUAL SMOKER GETS. 

28 Q. SO YOU WOULD AGREE WITH THE IDEA THAT IT REALLY 

JUDITH ANN OSSA, CSR NO. 2310 
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1 DOESN'T REPRESENT WHAT A SMOKER GETS? 

2 A. I AGREE WITH THAT. AND THE FTC AGREED WITH 
THAT 

3 AS WELL WHEN THEY ESTABLISHED IT. 

4 Q. NOW, TEXAS AND MASSACHUSETTS, THEY HAVE TRIED 
TO 

5 GO TO SOMETHING MUCH MORE REALISTIC, HAVE THEY NOT? 

6 A. THEY HAVE GONE TO A SMOKING METHOD THAT, LIKE 
THE 

7 FTC, IS STILL ARBITRARY, BUT IT'S A HIGHER PUFF VOLUME AND 
A 

8 SHORTER FREQUENCY THAT PROBABLY MORE CLOSELY REPRESENTS 
THE 

9 AVERAGE OF ALL SMOKERS. 

10 Q. OKAY. NOW, WHAT WOULD YOU SAY TO THE CONCEPT 

11 THAT, WITH THESE VALUES, THIS CHART IS NOT TERRIBLY 

12 ACCURATE? 

13 A. I DISAGREE WITH THAT. I THINK THE NUMBERS ARE 

14 DIFFERENT UNDER AN ALTERNATIVE PUFFING REGIMEN. 

15 AS I HAVE ALREADY SAID, THE NUMBERS WILL BE 

16 ROUGHLY TWICE WHAT THEY ARE HERE, BUT THE SHAPE OF THE 
CURVE 

17 IS GOING TO BE VERY SIMILAR. 

18 Q. NOW, JUST IF WE COULD VISUALIZE WHAT THIS CHART 

19 WOULD LOOK LIKE IF WE WERE USING THE MORE REALISTIC 

20 TEXAS-MASSACHUSETTS RULE, THIS 1950 TAR LEVEL, WHICH IS UP 

21 HERE AROUND 40, IT WOULD BE OFF THE CHART, WOULDN'T IT? 

22 A. IT WOULD, WHEN YOU HAVE THAT PARTICULAR CHART, 

23 THAT SCALE. 

24 Q. AND THESE TWO LINES WOULD MOVE CONSIDERABLY UP 

25 (INDICATING), TO ALMOST BE TOWARD THE TOP OF ALL THESE 

26 NUMBERS, WOULDN'T IT, ON THE TAR SIDE? 

27 A. OH, I THINK THAT'S FAIR. 

28 ALL OF THE NUMBERS WILL INCREASE. THOSE TWO 

JUDITH ANN OSSA, CSR NO. 2310 
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1 CURVES WILL STAY PRETTY MUCH THE WAY THEY ARE, SHOWING THE 

2 REDUCTION. 

3 BUT BY CHANGING THE PUFF VOLUME AND THE 

4 FREQUENCY, YOU'D MOVE THE WHOLE — BOTH CURVES UP. 

5 Q. OKAY. YOU CAN SIT DOWN AGAIN. THANKS. 

6 AND YOU WOULD AGREE, WOULDN'T YOU, DOCTOR, THAT 

7 THE TEXAS AND MASSACHUSETTS SYSTEM IS IN FACT A LOT MORE 

8 REALISTIC IN JUDGING WHAT ACTUALLY GOES INTO A SMOKER? 

9 A. I THINK THE TEXAS AND MASSACHUSETTS PROBABLY — 

10 THOSE PARTICULAR PUFFING CONDITIONS PROBABLY MORE CLOSELY 

11 REPRESENT THE AVERAGE OF ALL THE HUMAN PUFFING DATA THAT'S 

12 AVAILABLE. 

13 BUT WHAT AN INDIVIDUAL GETS IS VERY DEPENDENT 
ON 

14 HOW THEY PUFF. AND EVEN THE MASSACHUSETTS AND TEXAS 
REGIMEN 

15 WON'T PREDICT WHAT ANY INDIVIDUAL GETS. 

16 Q. BECAUSE EITHER TEST YOU TAKE, IT'S AN AVERAGE; 

17 CORRECT? 

18 A. BECAUSE EITHER TEST YOU TAKE IS ARBITRARY. AND 

19 THAT ARBITRARY TEST, WHETHER IT'S THE FTC OR WHETHER IT'S 
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20 THE MASSACHUSETTS, REPRESENTS ONLY ONE PUFFING CONDITION. 

21 WE DO KNOW THAT, FROM SMOKING BEHAVIOR STUDIES, 

22 THAT PEOPLE SMOKE IN A VARIETY OF WAYS, AND EVEN ONE 

23 INDIVIDUAL CHANGES THEIR SMOKING BEHAVIOR OVER THE COURSE 
OF 

24 A DAY, AND IN MANY CASES, EVEN OVER THE COURSE OF SMOKING 

25 ONE CIGARETTE. 

26 BUT NEVERTHELESS, THE PUFFING CONDITIONS THAT 

27 MASSACHUSETTS AND TEXAS ARE CURRENTLY USING PROBABLY IS A 

28 CLOSER AVERAGE TO ALL THE AVAILABLE INFORMATION IN THE 

JUDITH ANN OSSA, CSR NO. 2310 
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1 LITERATURE, BUT IT STILL DOESN'T PREDICT WHAT EVERY 

2 INDIVIDUAL SMOKER GETS. 

3 Q. WAS THERE SOME REASON THAT WHEN YOU MADE THIS 

4 CHART, YOU SELECTED THE LOWER VALUES RATHER THAN THE 
HIGHER 

5 ONES THAT ARE IN TEXAS AND MASSACHUSETTS? 

6 A. THE REASON IS BECAUSE THAT'S WHAT WE WERE 

7 REQUIRED TO REPORT UNDER FTC, FOR THE FTC, AND REQUIRED TO 

8 REPORT THAT UNDER LAW. 

9 IT'S ALSO THE DATA THAT WE HAVE HISTORICAL DATA 

10 ON, BECAUSE WE HAVE JUST BEGUN OVER THE LAST COUPLE OF 
YEARS 

11 TRYING TO DEVELOP THE ANALYTICAL METHODOLOGY FOR THIS 

12 COMPARISON. 

13 Q. DID YOU CONSIDER TAKING THE FTC VALUES YOU HAVE 

14 BEEN PICKING UP OVER THE YEARS AND, TO BE CONSISTENT WITH 

15 WHAT YOU HAVE BEEN TELLING US HERE RECENTLY, DOUBLING THEM 

16 AND MAKING THE CHART FROM THAT? 

17 A. WE COULD DO THAT. THAT DOESN'T CHANGE THE 

18 CONCLUSIONS ABOUT THE OVERALL TAR REDUCTION, BECAUSE ANY 
OF 

19 THESE ARBITRARY METHODS CAN ONLY PROVIDE A COMPARISON 

AMONG 

20 CIGARETTES. 

21 AND THAT'S THE WHOLE PURPOSE OF THE FTC METHOD. 

22 THAT IS ALL YOU CAN GET OUT OF THE MASSACHUSETTS AND TEXAS 

23 METHOD TOO. AND MASSACHUSETTS AND TEXAS UNDERSTAND AND 

24 AGREE WITH THAT. 

25 MR. BROWN: I'LL MOVE TO STRIKE THE LAST PART, 

26 "WHAT TEXAS AND MASSACHUSETTS AGREE WITH." 

27 THE COURT: I'LL STRIKE THE REFERENCE TO WHAT 

28 THEY AGREE WITH, YES. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 MR. BROWN: Q. NOW, THE CAMEL LIGHT AND THE 

2 CAMEL LIGHT 100, THEY DON'T BOTH HAVE VENTILATION HOLES IN 

3 THE FILTER, DO THEY? 

4 A. THAT'S NOT CORRECT AT ALL. THEY BOTH ARE 

5 VENTILATED. THEY BOTH HAVE VENTILATION HOLES IN THE 
FILTER. 

6 Q. LET ME SHOW YOU WHAT'S BEEN MARKED HERE. ONE 
IS 

7 MARKED 1914. I'M NOT SURE WHETHER THE OTHER ONE IS 

8 MARKED — OH, THERE IT IS. I SEE IT — 1819. 

9 IN MY LEFT HAND IS 1819, AND IT IS A CAMEL 


LIGHT 




10 100 

. 



11 

A. 

OKAY. 


12 

Q. 

AND THOSE ARE THE 

VENTILATION HOLES RIGHT 

THERE, 




13 IN 

BETWEEN 

WHERE THOSE LINES 

ARE DRAWN, ARE THEY 
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10 
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7 

8 
9 

10 


(INDICATING)? 

A. THAT'S CORRECT. THERE'S ONE ROW OF 
LASER-PERFORATED HOLES. 

Q. ARE THERE VENTILATION HOLES IN 1914? 

THAT'S A CAMEL LIGHT, ISN'T IT? 

A. THIS IS A CAMEL LIGHT. 

Q. AND ARE THERE VENTILATION HOLES IN THAT 
CIGARETTE? 

A. THERE ARE VENTILATION HOLES IN THIS. THERE 
SHOULD BE TWO ROWS OF MICROLASER PERFORATIONS. 

Q. NOW, LET ME SHOW YOU 1915, WHICH I'LL REPRESENT 
TO YOU HAS BEEN IDENTIFIED AS A FILTER OFF A CAMEL LIGHT. 

CAN YOU FIND ANY VENTILATION HOLES IN THAT? 

A. YES. THERE ARE TWO ROWS OF MICROLASER 
PERFORATIONS. 

JUDITH ANN OSSA, CSR NO. 2310 

Q. HERE IS ANOTHER CAMEL LIGHT. WOULD YOU PUT THE 
LINES LIKE WERE DONE ON THIS OTHER ONE WHERE THOSE HOLES 

FOUND? 

A. (MARKING EXHIBIT) 

Q. DID YOU DID THAT? 

A. YES. 

Q. OKAY. NOW, COULD YOU POINT OUT TO ME WITH THIS 
PEN, WITHOUT MARKING IT, WHERE THE HOLES ARE IN THIS 
FILTER? AND I'M REFERRING TO 1915. 

THE COURT: HOLD ON. BEFORE YOU DO THAT — 

DON'T DO IT. 

MR. BROWN: DON'T MARK IT. 

THE COURT: YOU CAN'T MARK SOMETHING THAT'S 

ALREADY IN EVIDENCE. 

MR. BROWN: I JUST ASKED HIM TO POINT IT OUT. 

THE WITNESS: HE PULLED OUT A PEN. 

MR. BROWN: RIGHT. 

THE WITNESS: I'LL POINT OUT AND NOT MARK IT. 

OKAY. 

RIGHT THERE (INDICATING), IN THAT BAND RIGHT 
THERE ARE TWO ROWS OF MICROLASER PERFORATIONS. 

MR. BROWN: Q. ARE THEY VISIBLE? 

A. NOT VERY VISIBLE FROM THE OUTSIDE. THEY'RE 
HIGHLY VISIBLE IF YOU PICK THAT FLAP UP, HOLD IT UP TO THE 
LIGHT AND LOOK THROUGH IT. YOU CAN SEE THOSE PERFORATIONS 
VERY CLEARLY. 

Q. AND YOU SAY THEY'RE RIGHT IN THE MIDDLE? 

A. THEY'RE 13 MILLIMETERS FROM THE MOUTH END HERE. 
JUDITH ANN OSSA, CSR NO. 2310 

YOU CAN ACTUALLY, IF YOU LOOK VERY CLOSELY — 

Q. GO AHEAD. DO IT, BUT SHOW THE JURY. 

A. IF YOU LOOK VERY CLOSELY — YOU SEE WHERE I'M 
POINTING TO RIGHT THERE (INDICATING)? YOU CAN ACTUALLY 
SEE, IF YOU LOOK VERY CLOSELY, WHERE THE PERFORATION HOLES 
ARE. 

Q. YOU HAVE MARKED THEM ON THIS ONE? 

A. YES. 

Q. SO IF YOU PUT THIS CIGARETTE THAT YOU'VE 
MARKED — WHICH WE'LL MARK FOR IDENTIFICATION IN A MINUTE 


11 IF YOU WERE TO PUT IT RIGHT BELOW THE FILTER, THAT WOULD 

12 TELL YOU WHERE THE HOLES ARE; CORRECT? 

13 A. APPROXIMATELY SO, YES. 

14 MR. BROWN: OKAY. CAN WE HAVE THIS ADMITTED 


http://legacy.library.ucsSrailu^ted/bttpSS&0(W|a<iiidustrydocuments. ucsf.edu/docs/mghd0001 



15 

AS — MARKED AND ADMITTED AS EXHIBIT 1915-A? 

16 


THE 

COURT 

YOU SAY IT ALREADY IS IN EVIDENCE? 

17 


MR. 

BROWN 

NO. THIS IS THE ONE HE JUST 

MARKED. 




18 


THE 

COURT 

DO YOU WANT TO MARK IT NOW? 

19 


MR. 

BROWN 

YES . 

20 


THE 

COURT 

1915-A. 

21 



(ITEM MORE PARTICULARLY 

22 



LISTED IN THE INDEX MARKED 

23 



FOR IDENTIFICATION PLAINTIFFS' 

24 



EXHIBIT # 1915-A) 

25 


THE 

COURT 

ARE YOU OFFERING THAT INTO 

26 

EVIDENCE? 




27 


MR. 

BROWN 

I AM. 

28 


THE 

COURT 

ANY OBJECTION? 
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1 


MR. 

FURR: 

NO OBJECTION. 

2 


MR. 

BROWN 

I UNDERSTAND THE OTHERS ARE IN 

3 

EVIDENCE. 




4 


THE 

COURT 

I DON'T KNOW. 1915 IS NOT IN 

5 

EVIDENCE. 




6 


MR. 

BROWN 

LET ME MOVE TO PUT THOSE INTO 

7 

EVIDENCE. 

IT ' S 

19 — 

- LET'S GET THEM ALL INTO EVIDENCE. 

8 


1915 

IS IN EVIDENCE. 

9 


I MOVE 1915-A INTO EVIDENCE. 

10 


THE 

COURT 

GIVE ME THE NUMBERS SLOWLY. 1915, 

11 

1915-A? 




12 


MR. 

BROWN 

YES . 

13 


THE 

COURT 

AND WHAT ELSE? 

14 


MR. 

BROWN 

1914 . 

15 


THE 

COURT 

1914 . 

16 


MR. 

BROWN 

AND 1819. 

17 


THE 

COURT 

AND 1819. 

18 


LET 

ME ASK: ARE THERE OBJECTIONS TO ANY OF 

THOSE 





19 

GOING INTO 

EVIDENCE? 


20 


MR. 

FURR: 

THERE ARE NO OBJECTIONS ON ANY OF 

21 

THOSE, YOUR HONOR. 


22 


THE 

COURT 

THOSE ARE ALL RECEIVED, 1915, 

23 

1915-A, 1914 AND 1819. 

24 


THE 

CLERK 

1819 WAS ADMITTED INTO EVIDENCE ON 

25 

JANUARY 24TH. 



26 


THE 

COURT 

THEN IT'S NOT ADMITTED THE SECOND 

27 

TIME. IT' 

S JUST IN THE FIRST TIME. BUT THE OTHER THREE 

ARE 





28 

ADMITTED. 





3385 

1 

2 

3 

4 

5 

6 

YOUR 

7 

8 
9 

10 

11 

WHAT 

12 


JUDITH ANN OSSA, CSR NO. 2310 

(ITEMS MORE PARTICULARLY 
LISTED IN THE INDEX RECEIVED 
IN EVIDENCE AS PLAINTIFFS' 

EXHIBIT #S 1915, 1915-A AND 1914) 
MR. BROWN: THANK YOU, YOUR HONOR. 

Q. DID YOU TELL THE FTC WHEN YOU WERE PROVIDING 

INFORMATION ON THIS QUESTION, AMONG OTHER THINGS, OF THE 
MACHINE TESTING SYSTEM USED BY THE FTC, THAT YOU THOUGHT 
THAT THE SYSTEM BEING USED, THE FTC SYSTEM, WAS WHAT THE 
CONSUMER NEEDS? 

A. DID I TELL THEM THAT ALTERNATIVE SMOKING IS 
THE CONSUMER NEEDS? 
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13 Q. NO. DID YOU TELL THEM THAT THE TESTING METHOD 

14 AND THE INFORMATION THAT CAME OUT OF IT WAS WHAT THE 

15 CONSUMER NEEDS, IT'S RELIABLE COMPARATIVE INFORMATION? 

DID 

16 YOU TELL THEM THAT? 

17 MR. FURR: OBJECTION. VAGUE AS TO TIME. 

18 THE COURT: WHEN? 

19 MR. BROWN: IN 1994 IN THE — EXCUSE ME — NOT 

20 THE FTC. I MISSPOKE. 

21 Q. THE NATIONAL CANCER INSTITUTE. WHEN YOU WERE 

22 BEFORE THE NATIONAL CANCER INSTITUTE AND THEY WERE LOOKING 

23 AT THIS QUESTION, DID YOU TELL THE NATIONAL CANCER 
INSTITUTE 

24 THAT THE FTC MACHINE TESTING SYSTEM WAS ADEQUATE FOR THE 

25 CONSUMER; IT'S WHAT THEY NEEDED? 

26 A. IN A NUMBER OF DISCUSSIONS DURING THOSE 

27 PROCEEDINGS, I TRIED TO MAKE IT CLEAR THAT THE FTC METHOD 
IS 

28 RELIABLE. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 WE HAVE A LONG HISTORY OF DATA, SO COMPARISONS 

2 CAN BE MADE AND THAT'S USEFUL. AND I BELIEVE THAT THE FTC 

3 METHOD ALSO PROVIDES A MEANINGFUL COMPARISON FOR SMOKERS 
TO 

4 MAKE CHOICES IN THE MARKETPLACE, SO THAT THEY HAVE A BASIS 

5 FOR COMPARISON, AND COMPARISON ONLY. 

6 Q. DIDN'T THE NCI CONCLUSION — AMONG THE 

7 CONCLUSIONS, DIDN'T THEY CONCLUDE THAT THE YIELD 

INFORMATION 

8 GIVEN BY THE FTC HAD A SMALL EFFECT IN REDUCING THE RISK 


OF 

9 LUNG CANCER? 

10 A. THERE WAS A NUMBER OF EPIDEMIOLOGICAL STUDIES 

11 THAT WERE DISCUSSED. THERE WAS RESULTS SUGGESTING — AND 

12 THIS IS REALLY OUTSIDE MY AREA — BUT AS I RECALL, THE 

13 DISCUSSION WAS THERE WERE STATISTICAL RESULTS SHOWING THAT 

14 THE DIFFERENCE BETWEEN NONFILTER AND FILTER CIGARETTES 

15 SHOWED A SUBSTANTIAL REDUCTION IN LUNG CANCER. 

16 THE DIFFERENCE BETWEEN TAR LEVELS — 

17 MR. BROWN: I'M GOING TO MOVE TO STRIKE. THE 

18 QUESTION WAS — 

19 THE COURT: I KNOW WHAT THE QUESTION WAS. 

20 I'M GOING TO STRIKE THE ANSWER. IT'S NOT 

21 RESPONSIVE. 

22 MR. BROWN: Q. LET ME ASK THE QUESTION 

AGAIN. 

23 DIDN'T THE NCI CONCLUDE, AMONG OTHER THINGS, 
THAT 

24 THE INFORMATION — THE YIELD INFORMATION FROM THE FTC 

25 TESTING HAD A SMALL EFFECT IN REDUCING THE RISK OF CANCER 
BY 

26 SMOKING? 

27 A. OH, I'M SORRY. I DID MISUNDERSTAND YOUR 

28 QUESTION. I'M SORRY. 

JUDITH ANN OSSA, CSR NO. 2310 


3387 

1 

2 

3 

4 

5 

6 


THAT THE YIELD INFORMATION AVAILABLE TO 
CONSUMERS — 

Q. FROM THE FTC MACHINE. 

A. — HAD A SMALL — I DON'T RECALL EXACTLY WHAT 
THAT CONCLUSION WAS. 

Q. WELL, THEY SAID THAT IT HAD A SMALL EFFECT OF 
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7 


REDUCING 
THAT WHAT 

A. 

BECAUSE I 

Q. 


9 

10 
11 
12 

CONCLUSIONS 

13 

14 

MACHINE-MEASURED 

15 

16 
THE 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

3388 

1 

2 A. 
TYPE 

3 

TAR 

4 YIELD 

5 

CONCLUSIONS 

6 THAT I 


THE RISK OF CANCER BY SMOKING CIGARETTES. ISN'T 
THEY SAID? ISN'T THAT WHAT THEY CONCLUDED? 

CAN YOU READ THAT SPECIFIC CONCLUSION TO ME? 
DON'T REMEMBER IT EXACTLY THAT WAY. 

OKAY. 

"THE COMMITTEE REACHED THE FOLLOWING 


WITH RESPECT TO THE FIRST QUESTION: 
SMOKING OF CIGARETTES WITH LOWER 


A, THE 


YIELDS HAS A SMALL EFFECT IN REDUCING THE RISK 
OF CANCER CAUSED BY SMOKING," AND THE REST OF 

SENTENCE. 

A. OKAY. I DO REMEMBER THAT CONCLUSION. 

Q. AND THEY SAID IT HAD "NO EFFECT ON THE RISK OF 

CARDIOVASCULAR DISEASE"? 

A. I REMEMBER THAT CONCLUSION AS WELL. 

Q. THEY SAID — I'M SORRY — THEY SAID "IT HAD AN 
UNCERTAIN EFFECT ON THE RISK OF PULMONARY DISEASE"? 


A. 

Q. 


I BELIEVE THAT'S CORRECT. 

AND THEY SAID: 

"A REDUCTION IN MACHINE-MEASURED TAR YIELD FROM 
15 MILLIGRAMS OF TAR TO 1 MILLIGRAM OF TAR DOES 
NOT REDUCE RELATIVE RISK FROM 15 TO 1." 

JUDITH ANN OSSA, CSR NO. 2310 

THEY MADE THAT CONCLUSION, DIDN'T THEY? 

YES. AND A NUMBER OF PEOPLE HAVE MADE THAT 


OF CONCLUSION. THERE IS NO LINEAR RELATIONSHIP BETWEEN 


AND RISK REDUCTION NECESSARILY. 

Q. AND YOU AGREE WITH EVERY ONE OF THOSE 


7 
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9 

10 

11 

12 

13 
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15 

16 

17 
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24 

25 
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1 

2 

AND 


JUST READ, DON'T YOU? 

A. I THINK, IN A GENERAL SENSE, I DO. 

Q. DIDN'T THEY ALSO CONCLUDE THAT "BRAND NAMES AND 

BRAND CLASSIFICATIONS, SUCH AS LIGHT AND ULTRALIGHT, 
REPRESENT HEALTH CLAIMS"? 

A. I THINK THEY DID CONCLUDE THAT. 

Q. OKAY. DIDN'T THEY CONCLUDE THAT "INFORMATION 
FROM THE TESTING SYSTEM IS USELESS TO SMOKERS UNLESS THEY 
HAVE READY ACCESS TO IT"? 


WELL. 


A. 


Q. 


I BELIEVE THAT WAS ONE OF THE CONCLUSIONS AS 

THEY SAID: "THE INFORMATION FROM THE TESTING 
SYSTEM SHOULD BE MADE AVAILABLE TO ALL SMOKERS, 
INCLUDING THOSE WHO SMOKE GENERIC BRANDS AND 
OTHER BRANDS NOT WIDELY ADVERTISED"? 

MR. FURR: OBJECTION, YOUR HONOR. PREEMPTION 


ACT. 


THE COURT: 
SUSTAINED. 
MR. BROWN: 


DON'T ANSWER. 


ALL RIGHT. 


VI . 


Q. 


FOR THE RECORD, I WAS READING FROM PAGE SMALL 

LET ME ASK YOU SOME QUESTIONS ABOUT PREMIER NOW 
JUDITH ANN OSSA, CSR NO. 2310 


AND ECLIPSE. LET ME GET THOSE YEARS FROM YOU NOW. 

PREMIER CAME OUT IN WHAT YEARS? IT CAME OUT 
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4 


PULLED 
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6 

7 
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WENT AWAY AGAIN. WHAT WERE THOSE TWO YEARS? 

A. THE TEST MARKET DATE WAS IN 1988. IT WAS 


FROM THE TEST MARKET IN 1989. 

Q. A FULL YEAR OR LESS THAN A YEAR? 

A. I WOULD SAY IT WAS JUST A BIT UNDER A YEAR. 

Q. AND THE TWO LOCATIONS OR THE LOCATIONS WERE 

WHERE? 

A. THERE WERE THREE LOCATIONS. 

Q. WHERE? 

A. ST. LOUIS, TUCSON AND ARIZONA — PHOENIX. 

Q. AND RELATIVE TO THE OVERALL ADVERTISING BUDGET, 
WHAT WAS THE BUDGET FOR PREMIER IN TERMS OF PERCENTAGE OF 
TOTAL ADVERTISING DOLLARS? 

A. I'VE GIVEN AN INDICATION OF WHAT OUR PREMIER 
DEVELOPMENT BUDGET AND MANUFACTURING DEVELOPMENT BUDGET 


Q. BUT I'M ASKING ABOUT ADVERTISING. 

A. AND I'M GETTING READY TO TELL YOU, I DON'T KNOW 
WHAT THE ADVERTISING BUDGET IS OR — 

Q. YOU WOULD — I'M SORRY. 

A. — OR WAS. 

Q. BUT YOU DO KNOW, DON'T YOU, THAT IT WAS MUCH, 
MUCH SMALLER THAN FOR ANY OF YOUR OTHER BRANDS? 

A. I DON'T KNOW THAT AT ALL. 

WE SPENT A BILLION DOLLARS IN DEVELOPMENT OF A 

PRODUCT. 

ARE YOU GOING TO TELL ME THAT WE DON'T DO MUCH 
JUDITH ANN OSSA, CSR NO. 2310 

ADVERTISING ON IT? 

Q. I'M NOT GOING TO TELL YOU. I'M GOING TO ASK 
TO TELL US. 

A. MY SENSE, WITHOUT KNOWING NUMBERS, IS THAT 

WAS WIDESPREAD ADVERTISING WITHIN THOSE TEST MARKETS. 

Q. ARE YOU SUGGESTING THAT IF YOU SPENT A BILLION 
DOLLARS DEVELOPING IT, YOU MIGHT SPEND ALL OF THAT OR A 

PERCENTAGE OF THAT ADVERTISING IT? 

A. WE WERE IN THREE CITY TEST MARKETS. 

YOU KNOW, I KNOW THAT THERE WAS EXTENSIVE 
ADVERTISING WITHIN THOSE TEST MARKETS. THAT'S CERTAINLY 


AS EXPENSIVE AS GOING TO A FULL NATIONAL LAUNCH. 

IF THAT HAD BEEN SUCCESSFUL IN THE TEST MARKET, 
WE WOULD HAVE. 

Q. HOW WOULD THE — 

(REPORTER INTERRUPTION) 

THE WITNESS: WE WOULD SPEND A LOT MORE IN 

ADVERTISING. 

MR. BROWN: I DID MY BEST. 

Q. THE ADVERTISING BUDGET OF CAMEL LIGHT AND THE 
ADVERTISING BUDGET OF PREMIER, TAKING INTO CONSIDERATION 

THREE LOCATIONS COMPARED TO THE NATION, HOW WOULD YOU 
CHARACTERIZE IT IN TERMS OF A COMPARISON? 

WAS IT ABOUT THE SAME, WAS IT MUCH LESS? WHAT 

WAS IT? 

A. I DON'T KNOW. I DON'T KNOW THE ADVERTISING 
BUDGETS FOR THESE BRAND STYLES. 

Q. NOW, DID RJR MAKE IT CLEAR TO THE PUBLIC WHEN 
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1 THEY WERE BEING TESTED WITH THE PREMIER THAT SMOKING A 

2 PREMIER DROPPED THEIR RISK OF LUNG CANCER? 

3 MR. FURR: OBJECTION. RELEVANCE, YOUR HONOR. 

4 PREEMPTION. 

5 THE COURT: SUSTAINED. 

6 MR. BROWN: I THINK I'D LIKE TO HAVE A 

7 DISCUSSION ABOUT THAT AT SOME TIME. IT DOESN'T HAVE TO BE 

8 NOW. 


9 

RIGHT 

10 NOW, 

11 
12 

13 

14 

15 

IMPORTANT, 

16 

17 

18 


THE COURT: 


I DON'T WANT TO INTERRUPT THIS 


BECAUSE I'M COMFORTABLE WITH MY RULING. 

MR. BROWN: BUT I'M NOT. 

THE COURT: I KNOW YOU'RE NOT, BUT I AM. 

SO I WANT YOU TO GO AHEAD. 

MR. BROWN: YOU'RE MORE IMPORTANT. 

THE COURT: I DON'T SAY THAT I'M MORE 


19 

20 
21 


BUT AT LEAST I'LL DETERMINE WHEN WE TAKE A RECESS. 

THAT'S THE EXTENT OF MY IMPORTANCE. 

MR. BROWN: Q. THAT CIGARETTE WAS NEVER SOLD 

IN CALIFORNIA, WAS IT? 

A. NOT TO MY KNOWLEDGE. 

Q. AND WAS NOT MADE KNOWN BY ADVERTISING IN 


VENTURA, 


22 

23 

24 

25 

26 

THERE? 

27 

28 


CALIFORNIA? 

A. I DON'T BELIEVE IT WAS SOLD OR TEST-MARKETED OR 
ANYTHING IN CALIFORNIA, TO MY KNOWLEDGE. 


Q. 


A. 

Q. 


OKAY. LET'S GO TO THE ECLIPSE. 

THE YEARS — I GUESS ECLIPSE IS STILL OUT 

THE ECLIPSE IS CURRENTLY IN TEST MARKET. 
WHEN DID IT START? 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

TO, 

13 

MARKET 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

WHICH 


A. I BELIEVE IT WAS 1996. 

Q. SO IT'S BEEN OUT THERE ALMOST FOUR YEARS? 

A. THAT'S CORRECT. 

Q. WHERE WAS IT? 

A. THE MAJOR TEST MARKET IS IN CHATTANOOGA, 
TENNESSEE. WE HAVE A SMALL TEST MARKET IN LINCOLN, 
NEBRASKA. THERE'S A FEW OUTLETS THAT'S AVAILABLE IN A FEW 
OUTLETS IN ATLANTA. 

AND IT'S — I BELIEVE FAIRLY RECENTLY, IT'S 
AVAILABLE BY MAIL ORDER IN NEW YORK AND CALIFORNIA, AND 
MAYBE A COUPLE OF OTHER STATES. 

Q. DO YOU KNOW IF THE RELATIVE BUDGET OF ECLIPSE 

SAY, CAMEL LIGHT TAKES INTO CONSIDERATION THE SMALLER 

THAT ECLIPSE IS BEING TESTED IN? 

A. YOU SAID "BUDGET." 

DO YOU MEAN ADVERTISING BUDGET? 

Q. YES. RIGHT. 

A. I DON'T KNOW ADVERTISING BUDGETS. 

Q. I WANT TO GO OVER SOME OF THE MATTERS THAT YOU 
TOLD US ABOUT YESTERDAY AND JUST MAYBE SUMMARIZE THEM REAL 
QUICKLY. I DON'T WANT TO SPEND THE TIME THAT WE DID 
YESTERDAY ON THEM. 

LET'S GO TO SPECIFIC REDUCTION FIRST. 

AND I BELIEVE THAT YOU GAVE US FOUR ACTIONS 


http://legacy.library.ucsSrailu^ted/bttpSS&0(W|a<iiidustrydocuments. ucsf.edu/docs/mghd0001 



25 

YOUR 

COMPANY TOOK THAT 

YOU TERMED "SPECIFIC REDUCTION"; 

26 

THAT 

RIGHT? 




27 


A. 

GO AHEAD. 

ASK THE QUESTION. 

I'M NOT SURE. 

28 


Q. 

YOU GAVE US 

JUST FOUR? 
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1 


A. 

FOUR WHAT? 



2 


Q. 

FOUR AREAS 

WHERE YOU HAD USED 

— WHERE THE 


3 COMPANY USED SPECIFIC REDUCTION; ISN'T THAT RIGHT? 

4 A. PERHAPS YOU CAN REMIND ME. ENUMERATE THOSE. 

5 Q. LET'S JUST GO THROUGH THE FOUR. WE CAN FIND 

OUT 

6 IF THERE ARE ANY MORE THAT YOU DIDN'T TELL US ABOUT. 

7 ONE WAS ONE PAH, POLYCYCLIC AROMATIC 

8 HYDROCARBONS. 

9 HOW DID I DO? 

10 A. THAT'S PRETTY GOOD. 

11 SO YOU ARE ACTUALLY REFERRING TO CLASSES OF 

12 COMPOUNDS, YOU KNOW, PARTICULAR COMPOUNDS THAT WE TRIED TO 

13 SELECTIVELY REDUCE. 

14 Q. ALL RIGHT. YOU USED AS AN EXAMPLE THERE, 

15 BENZO(A)PYRENE? 

16 A. YES. 

17 Q. AND YOU TOLD US IT WAS UNSUCCESSFUL; YOU 
WEREN'T 

18 ABLE TO REMOVE THE BENZO(A)PYRENE WITH SPECIFIC REDUCTION? 

19 A. THAT'S NOT EXACTLY WHAT I SAID. 

20 I SAID, TECHNICALLY, WE WERE ABLE TO EFFECT A 

21 MAJOR REDUCTION IN BENZOPYRENE OR A SUBSTANTIAL REDUCTION 
IN 

22 BENZOPYRENE THROUGH SOLVENT EXTRACTION. 

23 REMEMBER, I SAID WE BUILT PILOT PLANTS, HAD 
GONE 

24 THROUGH A LARGE VOLUME SCALE-UP. BUT THAT PRODUCT, THAT 

25 MATERIAL WASN'T CONSUMER-ACCEPTABLE AFTER THE EXTRACTION. 

26 Q. THE BOTTOM LINE WAS, ON BENZO(A)PYRENE, IN 

TERMS 

27 OF YOUR COMMERCIAL CIGARETTE — BY "COMMERCIAL," I MEAN 

28 THOSE THAT ARE OUT THERE BEING SOLD AND SMOKED BY PEOPLE 
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1 IT DIDN'T GET RID OF BENZO(A)PYRENE? 

2 A. THE SOLVENT EXTRACTION REDUCED BENZOPYRENE, BUT 

3 IT WASN'T AN ACCEPTABLE PRODUCT, SO IT WASN'T IN THE 

4 MARKET. 

5 THAT'S ONE OF THE REASONS THAT WE TURNED TO 

6 GENERAL REDUCTION. 

7 Q. INCIDENTALLY, YOU TESTIFIED ABOUT PAH. 

8 AND TELL US AGAIN, IN THE '50S AND '60S, DID 
RJR 

9 RECOGNIZE THAT THERE WERE CARCINOGENIC PAH CHEMICALS IN 

10 THEIR CIGARETTES? 

11 A. YES. WITHOUT QUESTION, WE HAD IDENTIFIED A 

12 NUMBER OF THEM AND QUANTITATED THE LEVELS AND SOUGHT WAYS 
TO 

13 TRY TO REDUCE THEM. 

14 Q. AND WHEN YOU DID YOUR REVIEW FOR THIS TRIAL OR 

15 ANY OTHER TRIALS YOU HAVE BEEN IN, DID YOU REVIEW THE 

16 LABORATORY NOTEBOOKS OF DR. RODGMAN? 

17 A. I DON'T REMEMBER EVER GOING BACK AND REVIEWING 

18 LABORATORY NOTEBOOKS FOR DR. RODGMAN. 

19 WE WROTE REPORTS THAT SUMMARIZE EXPERIMENTS, 
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21 

22 

23 

24 

25 

26 

27 

28 

3395 

1 

2 

3 

4 

5 

MOUSE 


SUMMARIZE CONCLUSIONS, PRESENT THE DATA IN ACTUAL REPORTS. 

I DON'T RECALL EVER GOING BACK MYSELF AND 
REVIEWING ACTUAL LABORATORY NOTEBOOKS. 

Q. DID DR. RODGMAN IN THE 1950S IDENTIFY PAH'S IN 
THE CIGARETTES OF THAT TIME — 

A. YES. 

Q. — BEING SOLD BY RJR? 

A. YES, HE DID. 

Q. AND DID HE RENDER THE OPINION THAT THEY WERE 
JUDITH ANN OSSA, CSR NO. 2310 


CARCINOGENIC? 

A. WELL, I THINK A NUMBER OF THE PAH'S HAD BEEN 
DETERMINED TO BE CARCINOGENIC BY SCIENTISTS. 

FOR EXAMPLE, BENZOPYRENE, I THINK I HAD ALREADY 
TESTIFIED YESTERDAY THAT THAT HAD BEEN SHOWN ACTIVE IN 


6 SKIN-PAINTING STUDIES. 

7 SO IT WAS DETERMINED TO BE A CARCINOGEN BEFORE 
WE 


8 FOUND IT IN TOBACCO SMOKE. 

9 Q. AND DR. RODGMAN IN 1957, I BELIEVE IT WAS, 
AGREED 

10 WITH THAT; CORRECT? 

11 A. OH, I SUSPECT HE DID. SURE. 

12 Q. AND DIDN'T DR. RODGMAN HAVE A PROPOSED METHOD 

FOR 

13 GETTING RID OF PAH'S? 

14 A. I THINK DR. RODGMAN HAD SEVERAL PROPOSED 
METHODS 

15 FOR GETTING RID OF PAH'S. 

16 Q. DID THE COMPANY EVER ACT ON A SUGGESTION BY 

17 DR. RODGMAN AS TO HOW YOU COULD RID YOURSELF OF THE PAH'S 


18 A. I THINK — 

19 Q. — THE ONES THAT WERE DANGEROUS? 

20 A. I THINK SOME OF THE APPROACHES THAT DR. RODGMAN 

21 PUSHED THAT HE THOUGHT MIGHT BE SUCCESSFUL WERE SOME OF 
THE 

22 TECHNIQUES THAT WE HAD TALKED ABOUT HERE. 

23 FOR EXAMPLE, TOBACCO ADDITIVES, TO TRY TO 
REDUCE 

24 THE COMBUSTION TEMPERATURE. HE WAS A BIG PROPONENT, AS I 

25 RECALL, ON SOLVENT EXTRACTION OF THE PRECURSORS. 

26 HE WAS INVOLVED IN TRYING TO IDENTIFY THE 

27 PRECURSORS. HE WAS ONE OF THE MAIN CHEMISTS TRYING TO 

28 IDENTIFY AND QUANTITATE LEVELS OF BENZOPYRENE TO SUPPORT 
ALL 
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1 OF THIS WORK. 

2 Q. THE BOTTOM LINE WAS, IN TERMS OF 
BENZO(A)PYRENE, 

3 WHICH IS WHAT ARE — WHICH IS A PAH, YOU DIDN'T GET THEM 
OUT 

4 OF YOUR CIGARETTE THROUGH YOUR SPECIFIC REDUCTION, DID 
YOU? 

5 A. WELL, AGAIN, THAT GOES BACK TO THE TESTIMONY 

6 YESTERDAY. I HOPE I MADE IT CLEAR THAT SELECTIVE 
REDUCTION 

7 OF BENZOPYRENE WAS NOT SUCCESSFUL BUT GENERAL REDUCTION 

8 EFFECTED A MAJOR REDUCTION. 

9 Q. MAYBE YOU COULD ANSWER MY QUESTION. MY 
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QUESTION 

10 WAS: YOU DID NOT — THE BOTTOM LINE OF ALL OF THAT, YOU 
DID 

11 NOT RID YOUR COMMERCIAL CIGARETTES OVER THE YEARS OF 

12 BENZO(A)PYRENE THROUGH SPECIFIC REDUCTION? 

13 A. SPECIFIC REDUCTION WAS NOT SUCCESSFUL IN MAKING 

14 COMMERCIALLY ACCEPTABLE PRODUCTS. 

15 SO THEY WEREN'T IMPLEMENTED — THAT WASN'T 

16 IMPLEMENTED IN THE MARKET. 

17 Q. OKAY. NOW, ANOTHER SPECIFIC REDUCTION YOU TOLD 

18 US ABOUT WAS PHENOLS BY FILTERS, AND YOU SAID YOU REMOVED 

19 SOME OF IT BY THE FILTERS BUT NOT ALL OF IT; RIGHT? 

20 A. THAT'S CORRECT. 

21 Q. AND WHAT ABOUT REMOVING ALDEHYDES; WERE YOU 
ABLE 

22 TO REMOVED ALDEHYDES BY SPECIFIC REDUCTION? 

23 A. THROUGH THE USE OF CERTAIN TYPES OF FILTER 

24 ADDITIVES, PARTICULARLY LIKE CARBON FILTERS. 

25 THERE ARE OTHER TYPES OF FILTERS THAT SHOW A 

26 SUBSTANTIAL REDUCTION, LIKE ION EXCHANGE RESIN FILTERS. 

27 Q. WAS THERE ANY SIGNIFICANT REDUCTION OF THE 

28 ALDEHYDES BY THE FILTERS THAT YOU JUST MENTIONED? 
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1 A. CARBON FILTERS AND ION EXCHANGE RESIN FILTERS 

2 BOTH SELECTIVELY REDUCED ALDEHYDES. 

3 Q. DID BOTH OF THEM FAIL TO WIN CUSTOMER 
ACCEPTANCE? 

4 A. THE ION EXCHANGE RESINS HAVE SERIOUS ACCEPTANCE 

5 PROBLEMS. 

6 THE CARBON FILTERS, AS WE TALKED ABOUT, WERE IN 

7 THE MARKET FOR A NUMBER OF YEARS AND ULTIMATELY WEREN'T 

8 ACCEPTED BY THE CONSUMER OVER THE LONG HAUL. 

9 Q. NOW, WERE THOSE THE ONLY SPECIFIC REDUCTION 
AREAS 

10 THAT RJR HAS ATTEMPTED OVER THE YEARS; THOSE FOUR I JUST 

11 WENT THROUGH? 

12 A. NO. 

13 Q. ALL RIGHT. WHAT ARE THE OTHERS? 

14 A. WE TALKED YESTERDAY ABOUT TOBACCO-SPECIFIC 

15 NITROSAMINES. AND IN FACT, TOBACCO-SPECIFIC NITROSAMINES 

16 FALL INTO TWO CATEGORIES. ONE IS TOBACCO-SPECIFIC 

17 NITROSAMINES. 

18 WE TALKED ABOUT CHANGING THE CURING TO 

19 SPECIFICALLY REDUCE THOSE. 

20 WE ALSO TALKED ABOUT VOLATILE NITROSAMINES, 

WHICH 

21 ARE NOT TOBACCO-SPECIFIC, AND CELLULOSE ACETATE FILTERS, 

22 PARTICULARLY PLASTICIZED WITH TRIACETIN, OR CARBOWAX 

23 PLASTICIZERS WILL ELECTIVELY REDUCE VOLATILE NITROSAMINES. 

24 Q. YOUR CURING PROCESS WENT — FOR 

TOBACCO-SPECIFIC 

25 NITROSAMINES WENT INTO EFFECT IN 1999; IS THAT CORRECT? 

26 A. WE WENT COMMERCIAL — WE ACTUALLY COMBINED 

27 COMMERCIALIZATION WITH SOME ADDITIONAL TESTING, AND 
STARTED 

28 PRODUCING HEAT EXCHANGE FLUE-CURED TOBACCO IN 19 — IN THE 
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1 1999 GROWING SEASON. 

2 Q. ALL RIGHT. WELL, YOU DID HANDLE CURING 

3 YESTERDAY. I DON'T WANT TO GET INTO THAT ANY FURTHER. 

4 AND I MENTIONED THOSE FOUR YOU MENTIONED 
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5 YESTERDAY. I DON'T KNOW THAT YOU MENTIONED ANY OTHER 

6 SPECIFIC REDUCTIONS YESTERDAY. 

7 AM I WRONG? 

8 A. I DON'T RECALL ANY OTHERS SPECIFICALLY. THERE 

9 HAVE BEEN A NUMBER OF OTHER — A NUMBER OF OTHER SPECIFIC 

10 REDUCTION TECHNOLOGIES EVALUATED. 

11 THERE HAVE BEEN OTHER — AND FRANKLY, YOU KNOW, 

12 AS NEW IDEAS COME ON THE TABLE — 

13 Q. WELL — 

14 A. — WE CONTINUE — 

15 MR. BROWN: MOVE TO STRIKE. 

16 I JUST ASKED IF THERE WERE ANY OTHERS — ANY 

17 OTHERS MENTIONED YESTERDAY. 

18 THE COURT: UP UNTIL THE PORTION ABOUT NEW 

19 IDEAS, IT WAS RESPONSIVE. 

20 I WILL JUST STRIKE THE REFERENCE TO NEW IDEAS 
AND 

21 LEAVE THE BALANCE IN THE RECORD. 

22 MR. BROWN: Q. LET ME LIMIT THE QUESTION 

23 SOMEWHAT. 

24 OTHER THAN WHAT YOU HAVE TOLD US ABOUT THE 

25 SPECIFIC REDUCTIONS WE'VE JUST GONE OVER AND WHAT YOU SAID 

26 YESTERDAY, ARE THERE ANY OTHER SPECIFIC REDUCTIONS THAT 
RJR 

27 EVER UTILIZED THAT WERE SUCCESSFUL AND BECAME PART OF YOUR 

28 COMMERCIAL CIGARETTES? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I THINK THOSE WERE THE MAJOR ONES, WITH ONE 

2 EXCEPTION. 

3 Q. ALL RIGHT. 

4 A. AND THAT IS HIGH VENTILATION LEVELS CAN 

5 SELECTIVELY REDUCE CARBON MONOXIDE AND NITRIC OXIDE AND 

6 OTHER LIGHT GAS-PHASE MOLECULES. 

7 Q. AND WHEN DID THOSE GO INTO COMMERCIAL 
CIGARETTES? 

8 A. THEY BECAME FAIRLY WIDESPREAD IN THE EARLY 
'70S. 

9 Q. NOW, LET ME ASK YOU THIS: WOULD IT BE ACCURATE 

10 TO SAY THAT BY 1980, WITH THE EXCEPTION OF THE CURING 

11 PROCESS WHICH OCCURRED IN 1999, VIRTUALLY EVERY GENERAL 

12 REDUCTION TECHNIQUE YOU TALKED ABOUT AND EVERY SPECIFIC 

13 REDUCTION TECHNIQUE YOU TALKED ABOUT THAT MADE IT 

14 SUCCESSFULLY INTO A COMMERCIAL CIGARETTE HAD ALL BEEN 

15 IMPLEMENTED INTO YOUR PRODUCTS? 

16 A. CERTAINLY THE MAJOR ONES THAT WE TALKED ABOUT 
HAD 

17 BEEN IMPLEMENTED BY 1980. 

18 THAT DOESN'T INCLUDE, OF COURSE, 

TOBACCO-HEATING 

19 TECHNOLOGY, AS WELL AS OTHER APPROACHES FOR CONSTITUENT 

20 REDUCTION. 

21 Q. THE LAST PART OF YOUR ANSWER, I DIDN'T 

22 UNDERSTAND. 

23 YOU SAID IT DIDN'T INCLUDE WHAT? 

24 A. TOBACCO-HEATING TECHNOLOGY. 

25 Q. OKAY. LIKE PREMIER? 

26 A. LIKE PREMIER AND ECLIPSE, WHERE WE LOOK AT 

27 DIFFERENT CIGARETTE DESIGNS TO ACCOMPLISH EVEN GREATER 

28 REDUCTIONS. 

JUDITH ANN OSSA, CSR NO. 2310 
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1 Q. OKAY. NOW, DID THE RESEARCH AND DEVELOPMENT 
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2 DEPARTMENT AT ANY TIME AFTER 1980, WHEN ALL OF THESE 

3 SPECIFIC REDUCTIONS AND GENERAL REDUCTIONS WERE IN PLACE, 

4 DID THEY DO ANY STUDIES OR RESEARCH TO DETERMINE WHETHER 
IT 

5 COULD BE DETERMINED THAT OUT IN THE FIELD WITH REAL 
PEOPLE, 

6 WHAT YOU HAD DONE WAS MAKING A DIFFERENCE WITH THE DEATH 

7 RATE FROM TOBACCO-RELATED CANCER AND OTHER DISEASES? 

8 A. YOU MEAN AN EPIDEMIOLOGY STUDY? 

9 Q. ANY KIND OF STUDY. AND I'M TALKING ABOUT — 

10 MAYBE IT HAS TO BE EPIDEMIOLOGY. BUT REMEMBER THAT I'M 

11 TALKING ABOUT DETERMINING WHETHER OR NOT, IN FACT, DEATH 

12 RATES WERE GOING DOWN AS A RESULT OF RJR PLACING IN THEIR 

13 CIGARETTES SOME OF THESE SPECIFIC OR GENERAL REDUCTION 

14 TECHNIQUES. 

15 A. IF YOU'RE ASKING HAS RJR CONDUCTED EPIDEMIOLOGY 

16 STUDIES, THE ANSWER IS NO. 

17 BECAUSE, WELL, FRANKLY, WE'RE NOT — WE DON'T 

18 HAVE THE EXPERTISE TO CONDUCT SUCH STUDIES. 

19 EPIDEMIOLOGY STUDIES HAVE BEEN CONDUCTED IN A 

20 NUMBER OF CASES. 

21 FOR EXAMPLE, IF YOU WOULD LIKE EXAMPLES, I'D BE 

22 HAPPY TO GIVE YOU SOME THAT SUGGEST REDUCTION IN LUNG 
CANCER 

23 INCIDENCE, OR LUNG CANCER MORTALITY EVEN. 

24 Q. ARE YOU TALKING ABOUT THE WALD STUDY, FOR 

25 EXAMPLE? 

26 A. THAT'S ONE. I THINK THERE'S CERTAINLY THE 

27 NATIONAL CANCER INSTITUTE STUDIES AS WELL. DIANE PETTITI 

28 FROM KAISER PERMANENTE WELL SUMMARIZED SOME OF THE 
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1 INFORMATION THAT'S AVAILABLE. 

2 I'M NOT AN EPIDEMIOLOGIST. I DO KNOW THERE IS 

3 EPIDEMIOLOGY OUT THERE THAT SUGGESTS THAT LOW-TAR 

CIGARETTES 

4 MIGHT BE SAFER. 

5 AM I SITTING HERE TODAY THAN SAYING THEY ARE? 

OF 

6 COURSE NOT, BUT THEY MIGHT BE. 

7 THERE'S OTHER REASONS WHY I CONCLUDED THEY 
MIGHT 

8 BE. AND ONE IS THAT, BECAUSE CIGARETTE SMOKING IS A 

9 DOSE/RESPONSE RELATIONSHIP, THE MORE YOU SMOKE, THE MORE 

10 LIKELY — THIS GETS BACK TO THE STATISTICS, THE 

11 EPIDEMIOLOGY — THE MORE LIKELY YOU ARE OF CONTRACTING 

12 DISEASES, THEN BECAUSE THERE IS A DOSE/RESPONSE 

13 RELATIONSHIP, WE SEE THOSE KIND OF BEHAVIORS IN LABORATORY 

14 TESTS, BIOLOGICAL ASSAYS IN THE LABORATORY, THAT ARE 

15 BASICALLY DOSE/RESPONSE. 

16 SO LOWER TAR GIVES LESS RESULT, LESS BIOLOGICAL 

17 ACTIVITY OR LESS TOXICITY THAN HIGHER TOXICITIES. 

18 Q. NOW, WOULD YOU AGREE THAT IF YOU ARE GOING TO 

19 TALK ABOUT DOSE/RESPONSE IN TERMS OF ANY OF THESE CHANGES 

20 YOU MADE, YOU WOULD HAVE TO BE — YOU WOULD HAVE TO KNOW 

21 THAT THE LOWER DOSE THAT YOU ARE TALKING ABOUT IN FACT 

22 DROPPED BELOW A SAFE LEVEL OR IT WOULD GO RIGHT ON CAUSING 

23 CANCER, WOULDN'T IT? 

24 A. NO. LET ME CLEAR SOMETHING UP VERY QUICKLY 

25 HERE. 

26 THERE IS NO SAFE CIGARETTE. AND FOR YOU SAY IT 

27 WOULD HAVE TO DROP BELOW A SAFE LEVEL MAKES NO SENSE TO 
ME, 
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28 BECAUSE ALL CIGARETTES POSE RISK. 
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1 WHAT THIS IS IS COMPARATIVE TESTING, WHERE THE 

2 HIGH-TAR CIGARETTE AND A VERY LOW-TAR CIGARETTE BOTH POSE 

3 RISKS. 

4 THE QUESTION IS: DOES ONE POSE LESS RISK THAN 

5 THE OTHER? 

6 Q. AND THAT TRANSLATES TO, PERHAPS, IF YOU SAID — 

7 MAYBE THAT'S THE CASE, AND ASSUMING IT'S THE CASE — THAT 

8 WOULD MEAN FEWER PEOPLE WOULD DIE, BUT PEOPLE WOULD DIE? 

9 A. CIGARETTE SMOKING IS RISKY. AND, YOU KNOW, OUR 

10 GOAL HAS BEEN TO REDUCE THE POTENTIAL RISKS OF SMOKING. 

11 ONE APPROACH THAT WE HAVE THOUGHT MADE SENSE — 

12 OUR CRITICS, EVEN THE SURGEON GENERAL HAS SAID IT MADE 

13 SENSE, AND IN FACT PUSHED US TO DO IT — WAS TO REDUCE THE 

14 TAR. 

15 MR. BROWN: I MOVE TO STRIKE. THAT IS NOT MY 

16 QUESTION. 

17 THE COURT: YES. I'M GOING TO STRIKE THE 

18 ANSWER. 

19 I'M GOING TO DIRECT THE WITNESS: YOU NEED TO 

20 FOCUS ON THE QUESTIONS THAT YOU'RE BEING ASKED. THAT 
ANSWER 

21 WAS NOT RESPONSIVE. 

22 THE WITNESS: YES, YOUR HONOR. I'M SORRY. 

23 THE COURT: I'M STRIKING THAT ANSWER. 

2 4 MR. BROWN: CAN WE HAVE — WOULD YOU READ THE 

25 QUESTION BACK, PLEASE. I'VE CERTAINLY FORGOTTEN IT. 

26 (RECORD READ) 

27 THE WITNESS: I THINK IT'S FAIR TO ASSUME THAT 

28 REDUCING THE RISK OF CIGARETTES WOULD RESULT IN FEWER 
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1 INCIDENTS OF LUNG CANCER AND MAYBE OTHER DISEASES. 

2 THAT DOESN'T MEAN IT'S SAFER. 

3 SO YES, IT WOULD STILL BE RISKY. I MEAN, 

PEOPLE 

4 MIGHT DIE. 

5 MR. BROWN: Q. SO I TAKE IT THAT YOUR 

OPINION 

6 WOULD BE THAT EVERY ONE OF THESE CIGARETTES UP HERE 

7 (INDICATING) — THE ULTRALIGHT, THE CAMEL 100S, THE CAMEL 

8 LIGHT AND THE CAMEL 70 — EVERY ONE OF THOSE CIGARETTES 

9 CAUSES LUNG CANCER; IS THAT CORRECT? 

10 A. WHAT I HAVE SAID IS EVERY ONE OF THOSE 
CIGARETTES 

11 AND EVERY TOBACCO-BURNING CIGARETTE IN THE MARKET AND 
EVERY 

12 CIGARETTE IN THE MARKET, WHETHER IT'S TOBACCO-BURNING OR 

13 EVEN TOBACCO-HEATING, POSES RISK FOR DISEASE. 

14 Q. AND AFTER YOUR YEARS OF EXPERIENCE IN THE 

15 RESEARCH AND DEVELOPMENT AT RJR, AREN'T YOU SATISFIED 

16 SUFFICIENTLY TO BE ABLE TO SAY THAT IT'S A VIRTUAL 
CERTAINTY 

17 THAT EACH ONE OF THESE CIGARETTES, COMBINED WITH THE OTHER 

18 CIGARETTES IN THE MARKET, HAVE IN FACT KILLED HUNDREDS OF 

19 THOUSANDS OF PEOPLE WITH LUNG CANCER? 

20 A. I DON'T KNOW. 

21 Q. DID YOU EVER, IN THE 1970S, MAKE A SERIOUS 

EFFORT 

22 TO LINK WHAT YOUR CIGARETTE IMPROVEMENTS HAVE BEEN WITH 
THE 
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23 STATISTICS OF THE DEATHS ARISING OUT OF LUNG CANCER FROM 

24 SMOKING? 

25 A. I WOULD LIKE THAT VERY MUCH. THERE HAS BEEN 

SOME 

26 STATISTICS. THERE'S BEEN — 

27 MR. BROWN: MOVE TO STRIKE. 

28 Q. HAVE YOU — 

JUDITH ANN OSSA, CSR NO. 2310 

3404 

1 THE COURT: YES. IT ISN'T WHAT YOU'D LIKE. 

THE 

2 QUESTION IS WHETHER YOU DID IT. 

3 I'M GOING TO STRIKE. THAT ANSWER IS NOT 

4 RESPONSIVE. 

5 THE WITNESS: NO. WE HAVE NOT DONE THAT. 

6 MR. BROWN: Q. ALL RIGHT. LET ME PUT UP — 

7 JUST CARRY THIS ONE OVER AND LET YOU LOOK AT IT LONG 
ENOUGH 

8 TO KNOW WHAT YOU'RE LOOKING AT. THEN I CAN TURN IT. 

9 THE COURT: WHAT'S THE NUMBER ON IT? 

10 MR. BROWN: THE NUMBER IS 6257. 

11 I'LL CHANGE MY MIND. I WILL USE THE STAND. 

IT ' S 

12 TOO HEAVY. 

13 Q. BUT I WILL SHOW IT TO YOU FIRST. YOU MAY COME 

14 AROUND HERE, IF YOU LIKE. 

15 A. MAY I STAND? 

16 THE COURT: YES. 

17 MR. BROWN: Q. THIS IS A COMPARISON OF 

ECLIPSE 

18 VERSUS THE TARGET COMPOUND REDUCTION. 

19 BY "TARGET COMPOUND REDUCTION," YOU MEAN THESE 

20 RIGHT HERE (INDICATING); RIGHT? 

21 A. YES. 

22 Q. DO I UNDERSTAND CORRECTLY, THESE ARE THE 

23 COMPOUNDS WHICH YOU CONSIDER THE MOST DANGEROUS IN THE 

24 PRODUCTS THAT YOU SELL? 

25 A. NO. THESE ARE TARGET COMPOUNDS THAT WE MEASURE 

26 TO TRY TO GET SOME ESTIMATE OF RISK REDUCTION. BUT THIS 
IS 

27 ONLY A PARTIAL LIST. THE OTHER CHART ON PREMIER SHOWS A 

28 MORE COMPLETE LIST. 

JUDITH ANN OSSA, CSR NO. 2310 

3405 

1 Q. SO I WILL CHANGE MY QUESTION SLIGHTLY. 

2 ALL OF THESE ARE SOME OF THE MOST DANGEROUS 

3 COMPONENTS OF YOUR PRODUCTS? 

4 A. SOME OF THESE ARE. ALL OF THESE ARE ON VARIOUS 

5 LISTS, WHETHER IT'S THE SURGEON GENERAL'S LIST, IARC LIST 
OF 


6 PROBLEM COMPOUNDS. 

7 Q. THIS FIRST ONE IS B(A)P; BENZO(A)PYRENE; 
CORRECT? 


8 

9 

10 

11 

12 

13 

14 

KNOW 

15 

16 


A. RIGHT. 

Q. THAT'S A CARCINOGEN, ISN'T IT? 

A. YES, IT IS. IT'S AN ANIMAL CARCINOGEN. 

IT'S PRODUCED TUMORS IN MOUSE SKIN-PAINTING. 

Q. ISN'T IT — IN FACT, ISN'T IT A FACT THAT IT IS 
ALSO A CARCINOGEN IN MAN, IN HUMANS? 

A. I DON'T KNOW WHETHER THAT'S TRUE OR NOT. I 

IT'S NOT ON THE IARC 1 LIST. IT'S ON THE 2-A, I BELIEVE, 
WHICH MEANS THAT IT'S A PROBABLE CARCINOGEN, NOT — THE 
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17 CLASS 1 IARC LIST IS A LIST OF HUMAN CARCINOGENS, AND 

18 BENZO(A)PYRENE IS NOT ON THAT LIST. 

19 Q. WOULD YOU EXPLAIN TO THE JURY WHAT IARC IS, 

WHAT 

20 IT STANDS FOR AND WHAT IT DOES. 

21 A. IARC IS THE INTERNATIONAL AGENCY FOR THE 
RESEARCH 

22 ON CANCER. 

23 THEY, IN ADDITION TO CONDUCTING RESEARCH, 
PROVIDE 

24 INFORMATION. THERE'S AN IARC LIST. AN IARC LIST IS 
BROKEN 

25 DOWN INTO SEVERAL LEVELS. 

26 THE CLASS 1 LEVEL IS COMPOUNDS THAT ARE THOUGHT 

27 TO BE HUMAN CARCINOGENS. CLASS 2-A ARE COMPOUNDS THAT ARE 

28 THOUGHT TO BE PROBABLE HUMAN CARCINOGENS. AND THEN CLASS 

JUDITH ANN OSSA, CSR NO. 2310 

3406 

1 2-B, I BELIEVE, IS THOSE COMPOUNDS THOUGHT TO BE POSSIBLE 

2 HUMAN CARCINOGENS. 

3 THEY DEFINE WHAT ALL THIS MEANS, OF COURSE. 

4 AND THEN THERE'S ANOTHER CLASS, WHERE THERE'S 

5 INSUFFICIENT DATA TO MAKE ANY DETERMINATION AT ALL. 

6 I BELIEVE BENZOPYRENE FALLS ON THE 2-A LIST. 

7 Q. AT SOME POINT IN YOUR RESEARCH AND DEVELOPMENT 

8 EXPERIENCE AT R.J. REYNOLDS, DIDN'T YOU FORM THE OPINION 

9 THAT BENZO(A)PYRENE IS A CARCINOGEN IN HUMAN BEINGS? 

10 A. ME PERSONALLY? 

11 Q. YOU PERSONALLY. 

12 A. NO. THIS IS NOT MY AREA. I'M NOT A MEDICAL 

13 SPECIALIST. I'M NOT A BIOLOGIST. I DON'T THINK I'M 

14 EQUIPPED TO DECIDE WHETHER BENZOPYRENE IS A HUMAN 

15 CARCINOGEN. 

16 HOWEVER, I LOOK TO THE IARC LIST AND TO 

17 OTHERS — 

18 Q. IF I — 

19 A. — TO HELP ME DECIDE WHAT I NEED TO REMOVE IN 

20 CIGARETTES. 

21 THE COURT: MR. BROWN, WHAT HAPPENS IS — AND 

22 IT'S CAUSING JUDITH PROBLEMS — IS YOU ARE STARTING YOUR 

23 QUESTION — 

24 MR. BROWN: TOO SOON. 

25 THE COURT: — TOO SOON. SHE IS NOT GETTING A 

26 CHANCE TO COMPLETE THE ANSWER BEFORE YOU ASK YOUR 
QUESTION. 

27 MR. BROWN: OKAY. THANK YOU. I WILL TRY TO 

BE 

28 BETTER. 

JUDITH ANN OSSA, CSR NO. 2310 

3407 

1 Q. IF I WERE TO ASK YOU THAT SAME QUESTION ABOUT 
ALL 

2 THE REST OF THESE COMPOUNDS THAT ARE ON EXHIBIT 6257, 

WOULD 

3 YOU GIVE ME THE SAME ANSWER; YOU HAVE NOT FORMED AN 
OPINION 

4 AS TO WHETHER OR NOT THEY ARE CARCINOGENIC? 

5 A. WHAT YOU ASKED ME — YOU ASKED ME IF I HAVE AN 

6 OPINION THAT BENZOPYRENE IS A HUMAN CARCINOGEN. 

7 I'VE ALREADY TOLD YOU THAT'S RIGHT. I HAVE 
ALSO 

8 TOLD YOU THAT I DON'T SEE ANY EVIDENCE THAT IT'S A HUMAN 

9 CARCINOGEN. 
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10 Q. WELL, THEN, I'LL CHANGE MY QUESTION. YOU POINT 

11 OUT TO ME IT WAS NOT THE SAME. I ATTEMPTED TO BE THE 
SAME. 

12 LET ME SEE IF I CAN I DO BETTER THIS TIME. 

13 IF I ASKED YOU THE SAME QUESTION THAT I ASKED 
YOU 

14 ABOUT BAP ABOUT ALL THESE OTHER COMPOUNDS, WHICH WAS DO 
YOU 

15 HAVE A PERSONAL OPINION THAT THEY ARE CARCINOGENS, YOUR 

16 ANSWER WOULD BE YOU DON'T KNOW? 

17 A. I THINK THERE ARE SOME THAT I WOULD SAY YES. 

18 LIKE SOME OF THE TOBACCO-SPECIFIC NITROSAMINES SHOWED 

19 CARCINOGENIC ACTIVITY IN ANIMALS, SO THEY WOULD CLEARLY BE 

20 AND ARE ON THE IARC LIST. 

21 ISOPRENE, HOWEVER, I DON'T BELIEVE THAT'S ON 
THE 

22 IARC LIST OF CARCINOGENS AT ANY LEVEL, BUT I THINK 
ISOPRENE 

23 IS ON THE PROBLEM COMPOUND LIST FOR OTHER REASONS. 

24 Q. ALL RIGHT. LET ME PUT THIS OTHER CHART UP. 

25 DON'T GO AWAY YET. 

26 WHICH ONES OF THE CONSTITUENTS ON THIS LIST ON 

27 THIS EXHIBIT, WHICH IS 6255, WHICH ONES ARE CARCINOGENS, 

IN 

28 YOUR OPINION? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. WELL, IF YOU WANT A COMPLETELY ACCURATE ANSWER, 

2 WE COULD SIT DOWN WITH THE IARC LIST AND COMPARE. 

3 THIS IS REALLY NOT MY FIELD OF EXPERTISE, BUT I 

4 THINK I CAN TELL YOU WHAT I DO KNOW. 

5 THESE ALDEHYDES ARE IRRITANTS. I DON'T 

6 BELIEVE — I DON'T BELIEVE THAT THEY ARE ON THE IARC LIST 
OF 

7 CARCINOGENS, BUT THEY CERTAINLY ARE IRRITANTS. SOME 

PEOPLE 

8 BELIEVE THAT THEY'RE IMPORTANT FOR CERTAIN DISEASE 

9 FORMATIONS. 

10 BENZENE IS A CLASS 1 HUMAN CARCINOGEN. 

11 TOLUENE AND STYRENE, I BELIEVE ARE CLASS 2, 
MAYBE 

12 

13 

LIST, 

14 

15 

16 

17 

18 

LIST, 

19 

20 
21 
22 

23 

24 

25 

USING 

26 A LOT OF BIG WORDS. 

27 THE WITNESS: I'M SORRY. 

28 THE COURT: JUDITH I CAN SEE STRUGGLING TO 

KEEP 

JUDITH ANN OSSA, CSR NO. 2310 


2-A. I'M NOT CERTAIN. 

BUT AGAIN, WE CAN SIT DOWN AND LOOK AT THE 

IF YOU LIKE. 

BENZ(A)ANTHRACENE IS EITHER A 2-B OR A 3, WHICH 
MEANS INSUFFICIENT DATA. 

BENZOPYRENE, HOWEVER, I BELIEVE IS A 2-A. 

THE NNN, NNK ARE 2-B COMPOUNDS ON THE IARC 

WHICH MEANS A POSSIBLE CARCINOGEN — 

Q. IF YOU WOULD — 

A. — POSSIBLE HUMAN CARCINOGEN. 

THE COURT: YOU ARE DOING IT AGAIN. 

THE WITNESS: A POSSIBLE HUMAN CARCINOGEN. 

THE COURT: YOU'VE GOT TO TALK ONE AT A TIME. 

YOU'VE GOT TO SLOW DOWN AND TALK ONE AT TIME. YOU ARE 
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3409 
1 

YOU 

2 

3 

CAN 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
TO 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

3410 
1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


UP WITH YOU, BECAUSE YOU ARE USING LARGE WORDS AND THEN 

ARE STEPPING ON EACH OTHER'S TOES. 

YOU NEED TO KEEP USING THE RIGHT WORDS, BUT I 

PREVENT YOU FROM STEPPING ON EACH OTHER'S TOES. SO I'M 
GOING TO ASK YOU TO MOVE IN THAT DIRECTION, PLEASE. 

THE WITNESS: SORRY, YOUR HONOR. 

NNN AND NNK ARE THE TWO TOBACCO-SPECIFIC 
NITROSAMINES, I BELIEVE, THAT ARE ON THE IARC LIST. 

AND THE REST OF THESE, WE'D HAVE TO LOOK AT THE 

IARC LIST. 

MR. BROWN: Q. NOW, THIS — YOU CAN GO AHEAD 

AND SIT DOWN UP THERE. 

WELL, I'LL KEEP THIS UP HERE, BUT WE DON'T NEED 
TO BE LOOKING AT IT. 

A. IF WE'RE GOING TO BE TALKING FROM IT, I'D LIKE 
STAY HERE. 

Q. YOU CAN STAY THERE, IF YOU LIKE. 

THE CONSTITUENTS THAT ARE ON THIS LIST, THEY'RE 
REFERRED TO AS 1R4F. 

THAT'S THE KENTUCKY CIGARETTE? 

A. 1R4F IS A REFERENCE CIGARETTE THAT WAS ACTUALLY 
PUT TOGETHER AND ACTUALLY SOLD BY THE UNIVERSITY OF 
KENTUCKY. 

KENTUCKY, TOGETHER WITH U.S. DEPARTMENT OF 
AGRICULTURE, GOT TOGETHER MANY YEARS AGO AND DESIGNED THIS 
AS A REFERENCE CIGARETTE. 

Q. COULDN'T YOU MAKE THIS CHART AND LIST THE SAME 
COMPOUNDS AND COMPARE PREMIER TO CAMEL LIGHTS? 

JUDITH ANN OSSA, CSR NO. 2310 

A. THAT'S POSSIBLE. 

Q. WOULD YOU EXPECT CAMEL LIGHTS TO BE IN ANY WAY 
SIGNIFICANTLY DIFFERENT THAN THE 1R4F? 

A. NOT SUBSTANTIAL. 

Q. OKAY. IS EVERY ONE OF THESE COMPOUNDS LISTED 
HERE UNDER THIS EXHIBIT 6255, THEY'RE ALL STILL IN ALL OF 
THE RJR CIGARETTES; CORRECT? 

A. THAT'S CORRECT. 

Q. AND YOU'VE — 

A. ONLY TO A LOT LESS DEGREE THAN THEY USED TO BE. 
Q. THAT'S BECAUSE OF YOUR GENERAL REDUCTION? 

A. PRIMARILY. 

Q. NOW, YOU'VE TOLD US ALL YOUR SPECIFIC REDUCTION 
ATTEMPTS. 

CAN WE CONCLUDE FROM THAT THAT NO SPECIFIC 
REDUCTION WAS ATTEMPTED WITH RESPECT TO ANY OF THE OTHER 
COMPOUNDS HERE EXCEPT THOSE YOU'VE ALREADY TOLD US ABOUT? 

A. WELL, SOME OF THE ONES THAT WE TALKED ABOUT 
YESTERDAY, LIKE SOME OF THE PHENOLS, SOME OF THE VOLATILE 
NITROSAMINES, AND WE TALKED ABOUT THE ALDEHYDES. 

SO I MEAN, WE TALKED ABOUT THOSE. 

Q. OKAY. NOW, YOU CAN GO SIT DOWN? 

THE COURT: WHY DON'T YOU LET US KNOW WHEN YOU 

GET TO A LOGICAL SPOT FOR THE AFTERNOON BREAK. 

MR. BROWN: THIS IS A GOOD PLACE. 

THE COURT: THIS IS A GOOD PLACE. ALL RIGHT. 

JURORS, I'M GOING TO GIVE YOU AN EXTRA FIVE 
MINUTES FOR THE RECESS. LET'S BREAK TILL 20 MINUTES TO 
JUDITH ANN OSSA, CSR NO. 2310 
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PLEASE CONTINUE TO FOLLOW THE ADMONITION. 


3411 

1 

2 

WE ' LL 

3 

4 

5 

6 
7 


4:00. 


SEE YOU BACK AT 
(THE 
3:10 
(THE 


9 

10 
11 

UNDERSTAND, 
12 
13 
IT 


20 TO 4:00. 

JURY WAS DISMISSED FOR THE RECESS AT 
P .M. ) 

FOLLOWING PROCEEDINGS WERE HELD IN 
CHAMBERS, OUTSIDE THE PRESENCE OF THE JURY, 
AT 3:15 P.M.) 

THE COURT: WE'RE IN CHAMBERS OUTSIDE THE 

PRESENCE OF THE JURY. 

AFTER A DISCUSSION OFF THE RECORD, I 


14 

15 

16 

17 

18 

19 

20 
21 
YOU 
22 

23 

24 

25 

26 
I 

27 

28 


MR. FURR, THAT YOU ARE WITHDRAWING THE OFFER OF 5002, 
WITHOUT PREJUDICE TO YOUR REOFFERING ALL OR SOME PART 


OF 


AT A LATER TIME; CORRECT? 

MR. FURR: THAT'S CORRECT, YOUR HONOR. 

THE COURT: OKAY. THAT COMPLETES THIS RECORD. 

(RECESS TAKEN FROM 3:16 TO 4:10 P.M.) 


LATE, BUT 


THE COURT: 
WE'RE HERE. 
MR. BROWN. 
MR. BROWN: 


WE ARE BACK ON THE RECORD A LITTLE 


Q. 


DR. TOWNSEND, I HAVE ASKED 


A LOT OF QUESTIONS ABOUT YOUR OPINION ABOUT CAUSATION. 

AND I WOULD LIKE YOU TO CLEAR UP FOR US, IF YOU 
CAN, WITH RESPECT TO R.J. REYNOLDS, WHERE DO THEY STAND ON 
THIS ISSUE OF CAUSATION. 

LET ME ASK YOU A PRELIMINARY QUESTION TO THAT. 

MAY BE MISUNDERSTANDING YOUR ROLE AT THE COMPANY, BUT ARE 
YOU THE CHIEF SCIENTIST AT RJR? 

JUDITH ANN OSSA, CSR NO. 2310 


3412 

1 A. NO. I REPORT TO THE HEAD OF R&D, WHO IS 

2 RESPONSIBLE FOR THE ENTIRE RESEARCH AND DEVELOPMENT 

3 DEPARTMENT. 

4 Q. SO YOU'RE NO. 2? 

5 A. I'M THE SECOND LEVEL. 

6 Q. OKAY. AND YOU TOLD US THAT IN YOUR ENTIRE 22 

7 YEARS OF YOUR WORK WHEN YOU FIRST CAME ABOARD, RIGHT DOWN 
TO 


8 ABOUT FIVE MINUTES AGO, YOU WERE INVOLVED DEEPLY IN 

9 IMPROVING THE CIGARETTES FROM A HEALTH AND SAFETY CONCEPT; 

10 IS THAT RIGHT? 

11 A. THERE'S NOT THE WORDS I USED. MY GOAL HAS BEEN 

12 TO MODIFY CIGARETTES TO REDUCE RISK. 

13 Q. OKAY. AND AS FAR AS YOU CAN TELL, YOU'VE DONE 

14 EVERYTHING YOU CAN TO MAKE SURE THAT THAT HAPPENED; IS 
THAT 

15 RIGHT? 

16 A. I BELIEVE SO. 

17 AND ALSO, WE'RE CONTINUING TO DO ADDITIONAL NEW 

18 TECHNOLOGY DEVELOPMENT. 

19 Q. WELL, NOW, WHAT IS R.J REYNOLDS' CURRENT 

20 POSITION? DOES THE COMPANY TAKE THE POSITION THAT THEIR 

21 PRODUCTS DO IN FACT CAUSE LUNG CANCER? 

22 A. NOT IN THAT — NOT IN USING THOSE WORDS. 

23 IF YOU GO TO OUR WEBSITE, WHAT YOU'LL FIND IS 

24 THAT SOMETHING ALONG THE LINES THAT CIGARETTE SMOKING IS A 

25 MAJOR RISK FOR A NUMBER OF DISEASES, INCLUDING LUNG 
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CANCER, 

26 EMPHYSEMA AND BRONCHITIS, AND IT MAY CAUSE THOSE DISEASES, 

27 PARTICULARLY FOR SOME INDIVIDUALS WHO HAVE OTHER MAJOR 
RISKS 

28 FOR THOSE DISEASES. 

JUDITH ANN OSSA, CSR NO. 2310 

3413 

1 Q. I MAY HAVE MISSED THOSE MAJOR RISKS THAT YOU 
LAID 

2 OUT THERE. 

3 DID LUNG CANCER GET INCLUDED IN THAT? 

4 A. I THOUGHT I SAID LUNG CANCER, BRONCHITIS AND 

5 EMPHYSEMA. 

6 Q. OKAY. AND YOU PROBABLY DID. I JUST DIDN'T 
HEAR 

7 IT. 

8 SO IT'S A MAJOR RISK FOR THOSE THINGS, AND IT 
MAY 

9 CAUSE THOSE DISEASES IN SOME PEOPLE? 


10 


A. 

YES. PARTICULARLY THOSE INDIVIDUALS WHO HAVE 

11 

OTHER HIGH 

RISK FACTORS, SUCH AS HIGH ALCOHOL ABUSE, HIGH 

12 

DIETARY, AND SO FORTH. 

13 


Q. 

THE BEST YOU CAN TELL US FROM YOUR POSITION AT 

14 

THAT 

COMPANY, THAT'S WHERE R.J. REYNOLDS STANDS TODAY ON 

15 

THOSE? 


16 


A. 

THAT'S MY PARAPHRASE OF IT. YOU CAN GET IT 

VERY, 




17 

VERY 

ACCURATELY ON OUR WEBSITE. 

18 


Q. 

OKAY. I WANT TO TAKE YOU BACK TO THE TEST 

MARKET 



19 

FOR 

PREMIER. 

20 



YOU SAID THE PRIMARY TEST MARKET — I MAY HAVE 

21 

THE 

CIGARETTES CONFUSED — CHATTANOOGA? 

22 


A. 

THAT WAS ECLIPSE. 

23 


Q. 

WHERE WERE THE TEST MARKET LOCATIONS FOR 

PREMIER? 



24 


A. 

THERE WERE THREE LOCATIONS, ST. LOUIS, PHOENIX 

25 

AND 

TUCSON. 


26 


Q. 

I APOLOGIZE FOR ASKING IT THE THIRD OR FOURTH 

27 

TIME 

. 


28 


A. 

NO PROBLEM. 




JUDITH ANN OSSA, CSR NO. 2310 

3414 




1 


Q. 

AND I WOULD ASSUME THAT, IN THAT TEST MARKET, 

YOU 





2 JUST DIDN'T DUMP A BUNCH OF PREMIER CIGARETTES OUT ON THE 

3 COUNTER SOMEWHERE. YOU HAD A CAREFULLY PREPARED 
ADVERTISING 

4 SCHEME PREPARED, AND PLANNED TO GET THE PUBLIC'S ATTENTION 

5 TO THIS NEW PRODUCT? 

6 A. WE HAD A MAJOR ADVERTISING PROGRAM FOR PREMIER. 

7 Q. AND I WOULD ASSUME THAT ONE OF THE GOALS OF 

THAT 

8 PROGRAM WAS TO MAKE THAT PROGRAM AS ATTRACTIVE AS R.J. 

9 REYNOLDS COULD WITH THEIR ADVERTISING CONSULTANTS AND 
THEIR 

10 IN-HOUSE PEOPLE TO MAKE THAT PRODUCT SELL? 

11 A. I THINK THAT'S VERY FAIR. 

12 Q. OKAY. AND IN THEIR EFFORTS TO GET THAT PRODUCT 

13 TO SELL, DID THEY COMMUNICATE TO THE PUBLIC IN ANY WAY 
THAT 

14 THERE WERE HEALTH BENEFITS, A SAFER CIGARETTE HERE IN 

15 PREMIER WHICH THEY COULD TAKE ADVANTAGE OF? 
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16 A. IN THE ADVERTISING, THERE WAS NO CLAIM THAT 

17 PREMIER WAS SAFER, OR A DIRECT CLAIM THAT THERE WAS ANY 

18 HEALTH BENEFIT. 

19 Q. YOU TOLD US THAT BECAUSE OF TASTE, IT FAILED; 

IS 

20 THAT CORRECT? 

21 A. IT DID FAIL IN THE MARKET, LARGELY BECAUSE OF 
THE 

22 VERY DIFFERENT TASTE CHARACTERISTICS. 

23 THERE WERE OTHER REASONS THAT SMOKERS TENDED TO 

24 REJECT IT AS WELL. 

25 Q. WAS THERE ANY ANALYSIS DONE IN THE PROCESS OF 

26 TESTING THIS MARKET — WITHDRAW THAT. 

27 I ASSUME WHEN YOU TEST A MARKET, YOU'RE DOING 

28 POLLS AND SURVEYS CONSTANTLY TO SEE HOW THE PRODUCT IS 

JUDITH ANN OSSA, CSR NO. 2310 

3415 

1 FARING OUT THERE; RIGHT? 

2 A. WE INVITE SMOKERS WHO HAVE BOUGHT THE PRODUCT 
TO 

3 SAY HOW THEY LIKE IT. WE ALSO TRY TO MEASURE HOW MANY 

4 SMOKERS WILL REPEATEDLY BUY THE PRODUCT, YES. 

5 Q. AND IN THOSE INTERVIEWS, WERE THOSE PEOPLE 
ASKED 

6 IF THEY WERE AWARE THAT THEY WERE BEING OFFERED A 
CIGARETTE 

7 HERE THAT HAD HEALTH BENEFITS? 

8 A. I DON'T KNOW WHAT ALL THE SMOKERS WERE ASKED IN 

9 THOSE INTERVIEWS. THAT'S THE MARKETING DEPARTMENT. 

10 Q. DID YOU DO ANY ANALYSIS IN THAT TESTING TO SEE 

11 WHETHER OR NOT THE PUBLIC WAS IGNORANT OF THE HEALTH 

12 BENEFITS WHICH YOU'VE BEEN TELLING US ABOUT IN THE 

13 COURTROOM, AND THAT WAS ONE OF THE REASONS, IF NOT A MAJOR 

14 REASON, WHY THE PRODUCT FAILED? 

15 A. I REALLY DON'T KNOW THE ANSWER TO THAT 
QUESTION. 

16 Q. OKAY. NOW, I'M JUST GOING TO ASK YOU A COUPLE 
OF 

17 MORE QUESTIONS. THIS HAS TO DO WITH WHERE THE PROBLEM MAY 

18 OR MAY NOT BE WITHIN THE RJR CIGARETTES. 

19 LET ME GO THROUGH A LIST OF THEM AND ASK YOU 
SOME 

20 QUESTIONS ABOUT EACH ONE. 

21 FIRST OF ALL, DO YOU BELIEVE, IN YOUR OPINION, 

22 THAT THE CANCER-RELATED PROBLEMS IN YOUR CIGARETTES DERIVE 

23 OUT OF THE ADDITIVES WHICH YOU HAVE ACTUALLY PUT INTO THE 

24 CIGARETTE? 

25 A. NO, I DON'T. AND I THINK THERE'S SOME VERY 

26 SPECIFIC REASONS WHY I'VE COME TO THAT CONCLUSION. 

27 Q. ALL RIGHT. ARE THERE — DOES THE PROBLEM THEN 

28 LIE IN THE CARCINOGENS WHICH HAVE NOT BEEN REMOVED? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. THE PROBLEM MAY BE A RESULT OF CARCINOGENS OR 

2 OTHER COMPOUNDS THAT ARE PRESENT IN SMOKE. 

3 AGAIN, IT'S A VERY COMPLEX MIXTURE. I THINK, 

4 TAKEN TOGETHER, CERTAINLY THERE'S REASON TO BELIEVE THAT 

5 MANY, MANY OF THESE CONSTITUENTS TOGETHER MAY BE PART OF 
THE 

6 REASON WHY CIGARETTES ARE RISKY. 

7 Q. WE HAVE USED THE WORD "CONSTITUENTS" A LOT, 

8 ADDITIVES, CONSTITUENTS AND COMPOUNDS. AND MAYBE THEY 
MEAN 
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9 THE SAME THING. MAYBE THEY CROSS OVER. 

10 BY "CONSTITUENTS," DO YOU MEAN A COMPOUND 
CREATED 

11 BY A CHEMICAL REACTION DURING EITHER THE BURNING OR THE 

12 PYROLYSIS ACTION WITHIN THE CIGARETTE? 

13 A. NO, NOT NECESSARILY. TO ME, I'M USING THE WORD 

14 "CONSTITUENT" INTERCHANGEABLY WITH CHEMICAL COMPOUND IN 
THE 

15 SMOKE. 

16 CHEMICAL COMPOUNDS IN THE SMOKE OR CONSTITUENTS 

17 CAN RESULT FROM EITHER BEING PRODUCED DURING THE BURNING, 
SO 

18 IT CAN BE A RESULT OF THE COMBUSTION OR A RESULT OF 

19 PYROLYSIS, OR IT CAN BE JUST SIMPLY DIRECT TRANSFER. SO 

20 SOME COMPOUND IS PRESENT IN THE TOBACCO LEAF ITSELF. WHEN 

21 HEATED, IT THEN DIRECTLY TRANSFERS TO THE SMOKE UNCHANGED. 

22 Q. AS I UNDERSTAND IT, THERE ARE CONSTITUENTS, BY 

23 WHICH I MEAN COMPOUNDS, FORMED THROUGH PYROLYSIS OR 
BURNING, 

24 PYROLYSIS BEING HEATING AS OPPOSED TO BURNING; CORRECT? 

25 A. THAT'S CORRECT. 

26 Q. THERE ARE COMPOUNDS, CONSTITUENTS FORMED BY 

27 PYROLYSIS OR BURNING, WHICH YOU HAVEN'T BEEN ABLE TO 

28 IDENTIFY IN YOUR SMOKE? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I THINK THERE ARE MANY CONSTITUENTS THAT WE 

2 HAVEN'T IDENTIFIED YET IN SMOKE. AND, YOU KNOW, I HAVE 

3 TRIED TO MAKE THAT CLEAR IN MY TESTIMONY. 

4 Q. IS THAT WHERE THE PROBLEM MAY BE, THE 

5 CANCER-CAUSING PROBLEM? 

6 A. IT MAY BE. I THINK WE'VE GOT — WE ARE DOWN TO 

7 THE LEVEL OF IDENTIFYING COMPOUNDS THAT ARE PRESENT IN THE 

8 TENTHS OF A BILLIONTH OF A GRAM PER CIGARETTE. 

9 AND IN FACT, OUR ANALYTICAL METHODOLOGY NOW IS 

10 GETTING DOWN IN PICOGRAM RANGE, WHICH IS A TRILLIONTH OF A 

11 GRAM. 

12 WE ARE EVEN WORKING ON SOME METHODOLOGY THAT 
CAN 

13 GET DOWN IN THE PENTOGRAM RANGE. SO MORE AND MORE 
COMPOUNDS 

14 AT VERY, VERY TINY LEVELS. 

15 IS IT POSSIBLE THAT SOME OF THOSE NEWLY — SOME 

16 OF THOSE COMPOUNDS THAT WE HAVEN'T YET DISCOVERED MAY 

17 CONTRIBUTE TO THE RISKS OF SMOKING? I THINK IT'S 

POSSIBLE. 

18 Q. WOULD IT BE FAIR TO SAY THAT NOTWITHSTANDING 
ALL 

19 OF THE RESEARCH THAT R.J. REYNOLDS HAS DONE, INCLUDING 

20 BEFORE YOU HAVE BEEN THERE, SINCE 1977, DESPITE ALL THAT 

21 RESEARCH, R.J. REYNOLDS RECOGNIZED THEY HAVE A PRODUCT 
WHICH 

22 IS OUT THERE PROBABLY CAUSING LUNG CANCER AND THESE OTHER 

23 DISEASES, BUT THEY DON'T KNOW PRECISELY WHAT IS DOING IT? 

24 A. I THINK IT'S CLEAR TO ME THAT R.J. REYNOLDS 
KNOWS 

25 THAT IT IS SELLING A PRODUCT THAT CARRIES SIGNIFICANT 
RISKS, 

26 WHICH IS EXACTLY WHY WE HAVE BEEN TRYING TO REDUCE THOSE 

27 RISKS, THROUGH REDUCING ALL OF THE COMPOUNDS, THROUGH 

28 GENERAL REDUCTION, THROUGH THIS ALTERNATE TECHNOLOGY, LIKE 

JUDITH ANN OSSA, CSR NO. 2310 
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1 PREMIUM AND ECLIPSE. 

2 BUT CLEARLY, WE KNOW WE ARE SELLING A RISKY 

3 PRODUCT. 

4 Q. ISN'T IT EVEN MORE THAN THAT? DOESN'T R.J. 

5 REYNOLDS UNDERSTAND AND RECOGNIZE FROM THEIR EXPERIENCE 

OVER 

6 THE LAST 40 YEARS OF SELLING CIGARETTES AND ALL THE 
RESEARCH 

7 AND ALL OF THE INFORMATION OUT THERE AVAILABLE TO THE 
PUBLIC 


8 

9 

10 

TALKED 

11 

12 

13 

14 

15 

16 

17 

18 

THOSE 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

3419 

1 

WHAT ' S 
2 

THAT 

3 

4 

5 

AND 

6 
7 

WHERE 


AND SOME NOT AVAILABLE TO THE PUBLIC FROM THE HEALTH 
COMMUNITY, FROM THE SURGEON GENERAL, FROM THE AMERICAN 
CANCER SOCIETY, FROM ALL THOSE STATISTICS THAT WE'VE 

ABOUT, DOESN'T — HASN'T R.J. REYNOLDS ARRIVED AT A POINT, 
AND PERHAPS MANY YEARS AGO, WHERE THEY RECOGNIZE THAT AS A 
MATTER OF FACT THEY HAVE A PRODUCT WHICH GOES OUT THE DOOR 
AND RESULTS IN THE DEATHS OF HUNDREDS OF THOUSANDS OF 
PEOPLE? 

A. AGAIN, I THINK IT'S BEEN VERY CLEAR WITHIN R.J. 
REYNOLDS THAT WE SELL A PRODUCT THAT CARRIES SUBSTANTIAL 
RISKS, TO THE EXTENT THAT CIGARETTE SMOKING MAY CAUSE 


DISEASES. I THINK IT'S POSSIBLE THAT IT DOES. AND WE'VE 
ACKNOWLEDGED THAT. 

THE IMPORTANT THING IS WE HAVE ACTED AS IF IT 
DOES AND TRIED TO REDUCE THE RISKS. 


MR. BROWN 
THE COURT 
MR. BROWN 


I MOVE TO STRIKE THE LATTER PART. 
STARTING WITH WHAT? 

"THE POINT IS THAT WE HAVE DONE 


SOMETHING." 


THE COURT: "THE IMPORTANT THING IS"? 

MR. BROWN: YES. 

JUDITH ANN OSSA, CSR NO. 2310 


THE COURT: I'LL STRIKE THE REFERENCE TO 

THE IMPORTANT THING, BUT I'LL LEAVE IN THE ANSWER UP TO 


POINT. 

MR. BROWN: Q. LET ME ASK YOU VERY 

SPECIFICALLY: HASN'T R.J. REYNOLDS, AFTER ALL THIS TIME 

ALL THAT INFORMATION THAT I JUST ALLUDED TO — I WON'T GO 
THROUGH IT AGAIN — HAVEN'T THEY ARRIVED AT THE POINT 


8 THEY CAN AT LEAST BE SAID TO KNOW THAT, PROBABLY MORE 


LIKELY 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


THAN NOT, THEIR PRODUCT, WITH RESPECT TO LUNG CANCER, 
EMPHYSEMA AND HEART DISEASE AND OTHER DISEASES, THAT 
PROBABLY THEIR PRODUCT HAS KILLED, OVER THE LAST 20 YEARS, 
HUNDREDS OF THOUSANDS OF PEOPLE? 

MR. FURR: OBJECTION, YOUR HONOR. THIS IS 

REPETITIOUS SEVERAL TIMES OVER. 

MR. BROWN: LAST QUESTION. 

THE COURT: I THINK WE COVERED THIS. I THINK 

YOU'VE ASKED THIS QUESTION. 

MR. BROWN: I'M SORRY? 

THE COURT: I THINK YOU'VE ASKED THIS QUESTION 

BEFORE. 


MR. BROWN: MY LAST QUESTION. 

THE COURT: WOULD YOUR ANSWER TO THAT QUESTION 

BE ANY DIFFERENT THAN WHAT YOU ALREADY TOLD US? 
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24 


THE 

WITNESS: 

NO, YOUR HONOR. 

25 


THE 

COURT: 

I THINK IT'S BEEN COVERED. 

26 


OKAY. 


27 


ANY 

FURTHER 

QUESTIONS FOR DR. TOWNSEND? 

28 


MR. 

FURR: 

NO QUESTIONS, YOUR HONOR. 




JUDITH 
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1 


THE 

COURT: 

OKAY. YOU MAY STEP DOWN. 

2 


THE 

WITNESS: 

THANK YOU, YOUR HONOR. 

3 


THE 

COURT: 

DO YOU WANT ME TO ASK WHETHER THE 

4 

WITNESS CAN BE 

EXCUSED 

IN THE REMAINDER OF THE CASE? 

5 


MS . 

CHABER: 

I THINK WE HAVE BEEN DOING THAT 

ALL 





6 

ALONG. YES, TO BE CONSISTENT. 

7 


THE 

COURT: 

MAY THE DOCTOR BE EXCUSED? 

8 


MS . 

CHABER: 

YES . 

9 


MR. 

FURR: 

YES, YOUR HONOR. 

10 


THE 

COURT: 

OKAY. YOU ARE EXCUSED. 

11 


THE 

WITNESS: 

THANK YOU, YOUR HONOR. 

12 


(WITNESS EXCUSED) 

13 


THE 

COURT: 

CAN WE GET STARTED ON OUR NEXT 

14 

WITNESS? 




15 


MS . 

MASON: 

SURE. 

16 


THE 

COURT: 

WHO WOULD IT BE? 

17 


MS . 

MASON: 

JERRY WHIDBY. 

18 


YOUR HONOR, 

PHILIP MORRIS CALLS JERRY WHIDBY. 

19 


THE 

CLERK: 

PLEASE COME FORWARD. 

20 


PLEASE STAND 

RIGHT HERE AND RAISE YOUR RIGHT 

21 

HAND. THIS WAY, PLEASE 

. 

22 




TESTIMONY OF 

23 



JERRY WHIDBY, PH.D. 

24 

A WITNESS 

CALLED ON BEHALF OF THE DEFENSE, HAVING BEEN 

DULY 





25 

SWORN, TESTIFIED AS FOLLOWS: 

26 


THE 

CLERK: 

PLEASE STATE YOUR NAME. 

27 


THE 

WITNESS: 

JERRY FRANK WHIDBY. 

28 


THE 

CLERK: 

PLEASE SPELL YOUR LAST NAME. 
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1 


THE 

WITNESS: 

W-H-I-D LIKE DAVID, B LIKE IN 

2 

BOY, Y. 




3 


THE 

CLERK: 

CAN YOU SPELL YOUR FIRST NAME. 

4 


THE 

WITNESS: 

JERRY, J-E-R-R-Y. 

5 


THE 

CLERK: 

THANK YOU. PLEASE TAKE THE STAND. 

6 


THE 

COURT: 

I JUST WANT TO BE SURE I GOT THE 

7 

SPELLING. 




8 


YOU 

SAID W-H 

-I-D-B-Y? 

9 


THE 

WITNESS: 

YES, SIR. RIGHT. 

10 


THE 

COURT: 

THANK YOU. 

11 


MS . 

MASON: 

YOUR HONOR, IF IT'S ALL RIGHT WITH 

12 

YOU, I'LL 

CONDUCT THE EXAMINATION FROM HERE. THIS PODIUM 

IS 





13 

JUST TOO 

TALL. 



14 


THAT'S ALL RIGHT, IF I MOVE? 

15 


THE 

COURT: 

ANYWHERE YOU LIKE. 

16 


MS . 

MASON: 

ALL RIGHT. 

17 





18 



DIRECT EXAMINATION 

19 


BY MS. MASON 

: Q. GOOD AFTERNOON, 

20 

DR. WHIDBY. 



21 

A. 

YES 



22 

Q. 

WILL YOU INTRODUCE YOURSELF TO THE JURY, 

PLEASE. 
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23 A. YES. I'M JERRY WHIDBY FROM RICHMOND OR URBANA, 

24 VIRGINIA. 

25 Q. DR. WHIDBY, DID YOU USED TO WORK FOR PHILIP 

26 MORRIS? 

27 A. YES, MA'AM, I DID. 

28 Q. HOW LONG DID YOU WORK THERE, SIR? 

JUDITH ANN OSSA, CSR NO. 2310 
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1 A. I WORKED FROM 1972 TO 1998, 26 YEARS. 

2 Q. ALL RIGHT. AND DR. WHIDBY, WE'LL GO THROUGH 

ALL 

3 YOUR DIFFERENT POSITIONS AT PHILIP MORRIS IN A MINUTE. 

4 BUT DID YOU KNOW A DR. BILL FARONE WHILE YOU 
WERE 

5 AT PHILIP MORRIS? 

6 A. YES, I DID. 

7 Q. AND HOW DID YOU KNOW HIM? 

8 A. AT ONE TIME WHEN I WAS AT PHILIP MORRIS, 

9 DR. FARONE WAS MY BOSS. 

10 Q. ALL RIGHT. WHAT KIND OF CONTACT DID YOU HAVE 

11 WITH DR. FARONE AT PHILIP MORRIS ON A DAILY BASIS? 

12 A. WHEN I WAS WORKING DIRECTLY FOR HIM, WE HAD 
DAILY 

13 CONTACT. 

14 Q. WAS THAT TRUE THROUGHOUT THE TIME THAT DR. 
FARONE 

15 WAS AT PHILIP MORRIS? 

16 A. YES, IT WAS. I MEAN, FOR EXAMPLE, WE WOULD 

HAVE 

17 COFFEE TOGETHER IN THE MORNING, DISCUSS THE DAY'S 

18 ACTIVITIES, MEET TOGETHER FOR BUSINESS MEETINGS DURING THE 

19 DAY. 

20 Q. ALL RIGHT, SIR. 

21 WERE YOU PERSONAL FRIENDS WITH DR. FARONE? 

22 A. YES, I WAS. 

23 Q. ALL RIGHT. DR. WHIDBY, DID YOU ULTIMATELY END 

UP 

24 WITH YOUR OWN DIRECTORATE AT PHILIP MORRIS? 

25 A. YES, I DID. 

26 Q. AND THE JURY HAS HEARD WHAT A DIRECTORATE IS. 

27 YOU MIGHT TELL THEM AGAIN WHAT A DIRECTORATE 
IS . 

28 A. A DIRECORATE IS A LOGICAL GROUPING OF 
SCIENTIFIC 
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1 DISCIPLINES, SUCH AS PHYSICISTS WOULD BE IN ONE DIVISION, 

2 AND MAYBE CHEMISTS IN ANOTHER DIVISION, MAYBE BIOLOGISTS 

IN 

3 ANOTHER DIVISION. 

4 YOU GROUP THOSE TOGETHER. THAT WOULD THEN BE A 

5 DIRECORATE. 

6 Q. AND DR. WHIDBY, WHAT WERE YOU A DIRECTOR OF? 

7 A. I WAS A DIRECTOR OF BASIC RESEARCH. 

8 Q. ALL RIGHT, SIR. 

9 HOW DOES THAT COMPARE TO THE POSITION THAT 


10 

DR. FARONE 

HELD AT THE 

TIME HE LEFT PHILIP 

MORRIS? 

11 

A. 

I THINK HIS 

TITLE WAS DIRECTOR 

OF APPLIED 

12 

RESEARCH. 




13 

Q. 

ALL RIGHT. 

AND ARE YOU RETIRED 

FROM PHILIP 

14 

MORRIS, DR. 

. WHIDBY? 



15 

A. 

YES, MA'AM. 

I'M RETIRED. 


16 

Q. 

HOW DO YOU 

LIKE RETIREMENT? 
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17 A. A WHOLE LOT. 

18 Q. WE ARE GOING TO DISCUSS SOME SPECIFIC PROJECTS 

19 THAT YOU DID AT PHILIP MORRIS, SIR. BUT BEFORE WE GET 

20 STARTED ON THE SPECIFICS, LET'S TALK GENERALLY ABOUT THE 
R&D 

21 DEPARTMENT AT PHILIP MORRIS AND WHAT YOU DID THERE. 

22 WHAT WAS YOUR MISSION, DR. WHIDBY, AS YOU 

23 UNDERSTOOD IT DURING YOUR TIME AT PHILIP MORRIS? 

24 A. WHEN I WAS HIRED INTO PHILIP MORRIS, I 
UNDERSTOOD 

25 MY MISSION TO BE — AND I THINK MOST PEOPLE'S MISSION 

26 THERE — WAS TO HELP PRODUCE A SAFER CIGARETTE. 

27 Q. ALL RIGHT. DR. WHIDBY, IN YOUR EFFORTS TO MAKE 
A 

28 SAFER CIGARETTE, HOW DID YOU OR THE R&D DEPARTMENT 
APPROACH 
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1 THE STATEMENTS FROM THE PUBLIC HEALTH COMMUNITY AND OTHERS 

2 ABOUT THE CARCINOGENS IN TOBACCO SMOKE? 

3 A. WE USED THOSE AS GUIDELINES AND TREATED THEM AS 

4 FACTUAL INFORMATION TO HELP US IN TRYING TO REDUCE THE 

5 HARMFUL CONSTITUENTS THAT ARE IN TOBACCO SMOKE. 

6 Q. SIR, IN YOUR EFFORTS TO MAKE A SAFER CIGARETTE 
AT 

7 PHILIP MORRIS, HOW DID YOU APPROACH THE STATEMENTS FROM 
THE 

8 PUBLIC HEALTH COMMUNITY AND OTHERS THAT CIGARETTE SMOKE 

9 CAUSED LUNG CANCER AND OTHER DISEASE? 

10 A. WE TREATED THAT AS THE FACT AND WORKED ON IT 

11 ACCORDING TO THAT. 

12 Q. AND WILL YOU EXPLAIN TO THE JURY WHY IT WAS YOU 

13 WERE TRYING TO MAKE A SAFER CIGARETTE. 

14 A. FIRST OF ALL, IT'S THE RIGHT THING TO DO. I 

15 THINK THAT'S THE WAY WE FELT ABOUT IT. 

16 WE ALSO WANTED TO OFFER FOR THE CONSUMER THAT 

17 THEY COULD CHOOSE TO HAVE LOWER-TAR CIGARETTES, TO BE ABLE 

18 TO SMOKE THOSE. 

19 Q. DR. WHIDBY, HAVE YOU EVER TESTIFIED IN A CASE 

20 LIKE THIS BEFORE? 

21 A. NO, MA'AM, I HAVEN'T. 

22 Q. ALL RIGHT. AND IN LIGHT OF THE FACT, SIR, THAT 

23 YOU'RE RETIRED, WHY DID YOU AGREE TO TESTIFY TODAY? 

24 A. I AGREED TO TESTIFY BECAUSE I THINK THE STORY 

25 ABOUT WHAT I DID AT PHILIP MORRIS NEEDS TO BE TOLD. 

26 AND I'M PROUD OF THE WORK THAT I DID THERE. I 

27 WORKED HARD FOR — I WORKED FOR A LONG PERIOD OF TIME, AND 
I 

28 THINK WE DID GOOD THINGS. 
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1 Q. SIR, DO YOU STILL HAVE ANY KIND OF BUSINESS 

2 RELATIONSHIP WITH PHILIP MORRIS? 

3 A. YES, MA'AM, I DO. 

4 Q. AND WILL YOU TELL THE JURY WHAT KIND OF 

5 RELATIONSHIP IS THAT YOU HAVE. 

6 A. I'M A CONSULTANT FOR PHILIP MORRIS. 

7 Q. AND WHAT DO YOU DO AS A CONSULTANT? 

8 A. PRIMARILY, I WORK ON TECHNICAL ISSUES WITH 
PHILIP 

9 MORRIS. AND THEY CALL ME IN TO USE SOME OF MY EXPERIENCE, 
10 AND HOPEFULLY SOME OF THE THINGS THAT I STILL KNOW ABOUT 
HOW 
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11 TO MAKE A SAFER CIGARETTE. 

12 Q. DR. WHIDBY, IS TESTIFYING PART OF YOUR 

CONSULTING 

13 CONTRACT WITH PHILIP MORRIS? 

14 A. TESTIFYING IS A PORTION OF IT. I DO THAT WHEN 

15 I'M ASKED TO, I GUESS. 

16 Q. AND SIR, ARE YOU PAID THE SAME, WHETHER YOU ARE 

17 AT PHILIP MORRIS WORKING ON A PROJECT OR COMING TO TESTIFY 

18 HERE? 

19 A. YES, I AM. 

20 Q. ALL RIGHT. AND BEFORE WE GO THROUGH 

SPECIFICALLY 

21 WHAT YOU DID AT THE R&D DEPARTMENT, MAYBE WE'D BETTER TELL 

22 THE JURY A LITTLE BIT ABOUT YOUR EDUCATIONAL BACKGROUND. 

23 AND LET'S — WHY DON'T WE START WITH WHERE YOU 

24 WENT TO COLLEGE. 

25 A. I WENT TO COLLEGE IN DAHLONEGA, GEORGIA. IT'S 
IN 

26 MY HOME TOWN. 

27 I GOT MY — IT AT THE TIME WAS A MILITARY 

28 SCHOOL. I GOT MY BACHELOR'S OF SCIENCE THERE IN 
CHEMISTRY. 
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1 Q. ALL RIGHT. AND I NOTICE FROM YOUR CV, YOU 

2 SKIPPED THE MASTER'S LEVEL AND WENT DIRECTLY TO YOUR PH.D. 

3 PROGRAM; IS THAT RIGHT? 

4 A. THAT'S RIGHT. THAT'S NOT UNCOMMON. THAT'S 
WHAT 

5 MANY PEOPLE IN SCIENCE OR SCIENTISTS NORMALLY DO, I THINK, 

6 RATHER THAN GOING THROUGH THE MASTER'S PROGRAM, GET THE 

7 PH.D. 

8 Q. DR. WHIDBY, WHAT DEGREE — WHAT BACKGROUND WAS 

9 YOUR PH.D. IN? 

10 A. MY BACKGROUND, MY PH.D. IS IN ANALYTICAL 
PHYSICAL 

11 CHEMISTRY FROM THE UNIVERSITY OF GEORGIA. 

12 Q. I THINK THE JURY HAS HEARD WHAT AN ANALYTICAL 

13 CHEMISTRY DEGREE IS. 

14 CAN YOU JUST BRIEFLY TELL THEM WHAT ANALYTICAL 

15 CHEMISTRY IS. 

16 A. ANALYTICAL CHEMISTRY IS THE STUDY OF HOW TO 

17 MEASURE CHEMICAL CONSTITUENTS IN WHATEVER. TO MAKE — THE 

18 MAJORITY OF THE WORK WE DO IS TRYING TO FIGURE OUT HOW 

19 BETTER TO MEASURE SOMETHING. 

20 Q. ALL RIGHT. AND DID YOU GO DIRECTLY TO PHILIP 

21 MORRIS AFTER RECEIVING YOUR PH.D.? 

22 A. NO, I DID NOT. 

23 Q. ALL RIGHT. WILL YOU TELL THE JURY BRIEFLY, 

24 DR. WHIDBY, WHAT YOU DID FOR EMPLOYMENT AFTER RECEIVING 

YOUR 

25 PH.D. 

26 A. I FIRST WENT INTO THE U.S. ARMY, WORKED AT 

27 DOUGWAY UTAH, DOUGWAY PROVING GROUNDS. 

28 AFTER THAT — I WORKED THERE FOR ALMOST TWO 
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1 YEARS. THEN I WENT TO WORK FOR GENERAL ELECTRIC IN BAY 
ST. 

2 LOUIS, MISSISSIPPI AT ONE OF THE NASA FACILITIES THERE. 

3 Q. ALL RIGHT. THEN, AFTER YOUR EMPLOYMENT THERE, 

4 DR. WHIDBY, WHAT DID YOU DO? 

5 A. I WENT TO PHILIP MORRIS. 
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6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Q. ALL RIGHT. AND WHAT YEAR WAS THAT? 

A. 1972. 

Q. WHY DON'T WE BRIEFLY RUN THROUGH THE POSITIONS 
YOU HELD AT PHILIP MORRIS AND THEN YEARS YOU HELD THEM, 
DR. WHIDBY. WE MAY HAVE TO REFER TO THAT LATER IN YOUR 
TESTIMONY TO KEEP THINGS IN CONTEXT. 

DO YOU REMEMBER THE FIRST POSITION YOU HELD AT 
PHILIP MORRIS? 

A. YES. I THINK I WAS AN ASSOCIATE SCIENTIST. I 
DON'T HAVE MY CV IN FRONT OF ME. 

Q. I DO. DO YOU HAVE YOUR CV? 

A. I DON'T HAVE IT IN FRONT OF ME. 

Q. (WRITING ON BOARD) 

A. AND THAT WAS IN 1972. 

1973, I WAS PROMOTED TO RESEARCH SCIENTIST. I 
BELIEVE THAT'S RIGHT. 

Q. OKAY. AND HOW LONG WERE YOU A RESEARCH 
SCIENTIST? 

A. UNTIL I WAS PROMOTED TO SENIOR SCIENTIST. 

Q. ALL RIGHT. DO YOU KNOW WHAT YEAR THAT WAS? 

A. I BELIEVE IT WAS 1977. 

Q. ALL RIGHT. SO YOU WERE ACTUALLY — UNTIL '73, 
YOU WERE AN ASSOCIATE SCIENTIST? 
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1 

2 

3 

4 

5 


A. 

Q. 

A. 

Q. 

PROMOTED 

A. 

Q. 

A. 

PROMOTED 


10 

Q. 

11 

A. 

12 

Q. 

RECALL? 

13 

A. 

14 

Q. 

15 

MANAGER ( 

DIRECTLY 

16 

H 

O 

D 

17 

A. 

18 

THERE. 

19 


OF 


20 

TIME. 

21 


22 

'79, I W, 

23 

MOVED TO 

24 


25 

DIVISION 

26 

DIRECTLY 

27 

Q. 

28 

COMPUTER 

3429 


1 

A. 

2 

THAT. 

3 

Q. 

4 

SOMETIME 

5 

A. 


RIGHT. 

A RESEARCH SCIENTIST FROM '73 TO? 

EITHER '77 OR '78. 

ALL RIGHT. AND THEN AFTER THAT, YOU WERE 
TO A SENIOR SCIENTIST? 

SENIOR SCIENTIST, YES. 

AND HOW LONG WERE YOU A SENIOR SCIENTIST? 

I WAS A SENIOR SCIENTIST UNTIL 1981, WHEN I 
TO MANAGER OF A DIVISION. 

ALL RIGHT. A MATTER OF WHAT DIVISION? 
BIOMATERIALS SCIENCE DIVISION. 

AND THAT WAS FROM 1981 UNTIL WHEN, IF YOU 


WAS 


I BELIEVE IT WAS 
ALL RIGHT. AND, 
BIOMATERIALS, IS 


1987 . 

DR. WHIDBY, WHEN YOU WERE 
THAT WHEN YOU REPORTED 


YES, IT IS. I REPORTED TO HIM WHILE I WAS 
PRIOR TO THAT, HE WAS MY DIRECTOR FOR A PERIOD 


I WAS — FROM '72 UNTIL SOMETIME AROUND '78 OR 
VS IN THE ANALYTICAL CHEMISTRY DIVISION, AND THEN 
THE COMPUTER APPLICATION DIVISION. 

WHEN I MOVED TO THE COMPUTER APPLICATION 
HE WAS MY DIRECTOR THEN, BUT I DIDN'T REPORT 
TO HIM. 

AND WHAT YEAR WAS THAT THAT YOU MOVED TO THE 
APPLICATION DIVISION? 

JUDITH ANN OSSA, CSR NO. 2310 

I BELIEVE IT WAS '79. I'M NOT POSITIVE ABOUT 

OKAY. SO YOU STARTED WORKING WITH DR. FARONE 
IN 1979; IS THAT RIGHT? 

ABOUT THAT TIME, YES. 
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6 Q. ALL RIGHT. DR. WHIDBY, AFTER YOU WERE MANAGER 
OF 

7 BIOMATERIALS, WHAT WAS YOUR NEXT JOB TITLE? 

8 A. I WAS MANAGER OF THE PHYSICAL RESEARCH 
DIVISION. 

9 Q. HOW LONG WERE YOU MANAGER OF THE PHYSICAL 

10 RESEARCH DIVISION? 

11 A. UNTIL I WAS PROMOTED TO TECHNOLOGY FELLOW — 

I 'M 

12 SORRY — PROMOTED TO DIRECTOR OF BASIC RESEARCH. 

13 Q. AND WHAT YEAR WAS THAT; DO YOU RECALL? 

14 A. I DON'T RECALL EXACTLY. 

15 Q. DOES 1991 SOUND RIGHT TO YOU? 

16 A. I THINK THAT'S RIGHT, YES. 

17 Q. ALL RIGHT, SIR. 

18 AND THEN AFTER THE MANAGER OF RESEARCH, YOU 
SAID 

19 YOU WERE PROMOTED TO WHAT? 

20 A. TECHNOLOGY FELLOW. 

21 I'M SORRY. DIRECTOR OF BASIC RESEARCH. 

22 I'M GOING TO THE END RATHER THAN — 

23 Q. WE ARE GOING TO GET THERE. 

24 AND HOW LONG WERE YOU A DIRECTOR? 

25 A. I WAS DIRECTOR FOR, I THINK, ABOUT THREE OR 
FOUR 

26 YEARS. THREE YEARS, I THINK. '94, '95. '94, I THINK. 

27 Q. AND THEN TECHNOLOGY FELLOW WAS YOUR NEXT — 

28 A. TECHNOLOGY FELLOW WAS MY NEXT POSITION. 
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1 Q. WOULD YOU TELL THE JURY WHAT A TECHNOLOGY 
FELLOW 

2 IS. 

3 A. MY RESPONSIBILITY AS A TECHNOLOGY FELLOW WAS TO 

4 INVESTIGATE VARIOUS AREAS OF NEW TECHNOLOGIES THAT WERE 

5 COMING ABOUT, NEW PROCESSES, NEW OPPORTUNITIES FOR PHILIP 

6 MORRIS, TO BRING THEM INTO OUR PLANTS, OUR MANUFACTURING 

7 CENTERS, AND USE THOSE TO AID IN MAKING BETTER CIGARETTES, 

8 SAFER CIGARETTES. 

9 Q. THAT'S THE TITLE YOU HELD WHEN YOU RETIRED, 

10 DR. WHIDBY? 

II A. YES, IT IS, UNTIL '98. 

12 Q. AND I TAKE IT THEN, FROM THIS DESCRIPTION, YOU 

13 SPENT YOUR ENTIRE CAREER IN THE R&D DEPARTMENT? 

14 A. THAT IS CORRECT, YES. 

15 Q. YOU DIDN'T WORK FOR ANY OTHER DEPARTMENT AT 

16 PHILIP MORRIS? 

17 A. NO, I DID NOT. 

18 Q. CAN YOU DESCRIBE TO THE JURY, JUST IN GENERAL 

19 TERMS, WHAT SORT OF WORK IS DONE BY THE PHILIP MORRIS R&D 

20 DEPARTMENT. 

21 A. THE WORK THAT'S DONE BY THE PHILIP MORRIS R&D 

22 DEPARTMENT IS WIDE-RANGING. WE HAVE SOME MULTIDISCIPLINE 

23 GROUPS. WE HAVE BIOLOGISTS, CHEMISTS, PHYSICISTS, 

24 TOXICOLOGISTS, A WHOLE ARRAY OF DIFFERENT DISCIPLINES, 

25 PRIMARILY DIRECTED AT MAKING SAFER CIGARETTES. MAKING 

26 CIGARETTES — MAKING — TRYING TO INVENT PROCESSES OR 

27 MATERIALS THAT CAN BE USED IN MAKING BETTER CIGARETTES. 

28 Q. ALL RIGHT. AND DR. WHIDBY, DID YOU HAVE AN 
AREA 

JUDITH ANN OSSA, CSR NO. 2310 
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1 OF SPECIALTY WITHIN THE R&D DEPARTMENT? 
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2 A. AS I HAVE SAID, ANALYTICAL PHYSICAL CHEMISTRY, 

3 THAT AREA THAT I WORKED ON, I APPLIED THAT TO SUCH THINGS 
AS 

4 FILTERS AND PAPERS, EXPANSION PROCESSES. I WORKED ON A 

5 NUMBER OF NONCONVENTIONAL CIGARETTE CONCEPTS. 

6 Q. SO IN GENERAL, WOULD YOU SAY YOU WORKED ON 

7 PRODUCT DEVELOPMENT EFFORTS AT PHILIP MORRIS? 

8 A. ALTHOUGH I WASN'T IN THE PRODUCT DEPARTMENT 

9 DIRECTORATE — THERE IS SUCH A THING — I WORKED, YES, ON 

10 DEVELOPING NEW PRODUCTS FOR PHILIP MORRIS. 

11 Q. DR. WHIDBY, DID YOU EVER WORK IN THE BIOLOGICAL 

12 SCIENCE AREA? 

13 A. WHEN I WAS MANAGER OF BIOMATERIAL SCIENCES, 

THAT 

14 WAS — MIGHT BE. THERE WAS SOME BIOLOGISTS IN THERE. 

15 BUT AS FAR AS BIOLOGICAL, OTHER TYPES OF 
BIOLOGY 

16 GROUPS, I WAS NOT. 

17 Q. DID YOU INTERACT WITH THE BIOLOGICAL SCIENCE 

18 RESEARCHERS DURING YOUR TIME, YOUR ENTIRE CAREER AT PHILIP 

19 MORRIS? 

20 A. YES, I DID. 

21 MR. HARDY: EXCUSE ME JUST A MINUTE. I HAD AN 

22 INDICATION SOME PEOPLE MIGHT BE HAVING TROUBLE HEARING THE 

23 WITNESS. 

24 THE COURT: DO YOU WANT TO MOVE THE MICROPHONE 

25 IN FRONT OF — 

26 THE WITNESS: I'M SORRY. IF YOU CAN'T HEAR 

ME, 

27 PLEASE LET ME KNOW. 

28 MS. MASON: I SHOULD HAVE CAUGHT THAT. 

THANKS. 

JUDITH ANN OSSA, CSR NO. 2310 

3432 

1 Q. WOULD YOU TELL THE JURY HOW IT WAS YOU 

INTERACTED 

2 WITH THE RESEARCHERS IN THE BIOLOGICAL SCIENCE AREA. 

3 A. THE ONES WHO WERE WITHIN MY DIVISION, I WAS 
THEIR 

4 SUPERVISOR, SO I SET THEIR JOB RESPONSIBILITIES AND 

5 BASICALLY GUIDED THEM THROUGH WHAT WE'RE TRYING TO DO. 

6 OUTSIDE OF THOSE AREAS, WE WOULD BRING PEOPLE 
IN 

7 WHEN THEY WERE NEEDED TO ASSIST US OR WORK WITH US IN A 

8 PARTICULAR PROJECT. 

9 Q. OKAY. YOU MIGHT JUST TELL THE JURY WHERE THE 

10 PHILIP MORRIS R&D CENTER IS. 

11 A. IT'S IN RICHMOND, VIRGINIA ON INTERSTATE 95, 

12 GOING SOUTH OUT OF RICHMOND. IT'S ABOUT, I GUESS, MAYBE 

13 THREE OR FOUR MILES FROM THE CENTER OF RICHMOND. 

14 Q. AND IS THAT THE ONLY RESEARCH FACILITY PHILIP 

15 MORRIS HAS? 

16 A. NO, MA'AM, IT'S NOT. 

17 Q. WE'LL TALK IN DETAIL IN A MINUTE, DR. WHIDBY, 

18 ABOUT THE OTHER RESEARCH CENTERS. 

19 WHEN YOU STARTED WORKING IN THE RESEARCH CENTER 

20 IN RICHMOND, VIRGINIA IN 1972, HOW MANY PEOPLE WERE 

EMPLOYED 

21 THERE? 

22 A. I DON'T RECALL THE EXACT NUMBER, BUT SOMEWHERE 

23 AROUND 300 PEOPLE. 

24 Q. IS IT TRUE THERE WERE THAT MANY PEOPLE WHEN YOU 

25 STARTED WORKING THERE IN 1972? 
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2 6 A. SOMETHING AROUND THAT NUMBER, YES. 

27 Q. HOW MANY PEOPLE WORKED THERE, DR. WHIDBY, WHEN 

28 YOU RETIRED IN '98? 

JUDITH ANN OSSA, CSR NO. 2310 

3433 
1 
2 

REQUEST, 


A. OVER 500 PEOPLE. 

Q. DR. WHIDBY, YOU'RE HERE TO TESTIFY AT MY 


3 

4 

5 

6 

7 
BE 

8 
9 

10 

11 

12 

13 

SAFER 

14 

15 

16 

17 
A 

18 

19 

20 
21 
22 

23 

24 

25 
TO 

26 


AT PHILIP MORRIS' REQUEST; IS THAT RIGHT? 

A. THAT IS CORRECT, YES. 

Q. I THINK IT MIGHT BE HELPFUL TO OUTLINE FOR THE 
JURY THE TOPICS THAT I HAVE ASKED YOU TO DISCUSS TODAY. 

AND, DR. WHIDBY, HAVE I ASKED YOU TO COME AND 

PREPARED TO TESTIFY ABOUT INBIFO? 

A. YES, YOU HAVE. 

Q. ALL RIGHT, SIR. 

(WRITING ON BOARD) 

IS ANOTHER TOPIC I HAVE ASKED YOU TO PROVIDE 
TESTIMONY ABOUT IS PHILIP MORRIS' EFFORTS TO PRODUCE A 

OR LESS HAZARDOUS CIGARETTE? 

A. YES, YOU HAVE. 

Q. ALL RIGHT, SIR. 

THE JURY HAS HEARD SOME TESTIMONY ALREADY ABOUT 

PROCESS AT PHILIP MORRIS CALLED NOD. 

HAVE I ALSO ASKED YOU TO BE PREPARED TO TESTIFY 
ABOUT THE NOD PROGRAM? 

A. YES, YOU HAVE. 

Q. AND WAS THAT PART OF PHILIP MORRIS' EFFORTS TO 
MAKE A SAFER CIGARETTE? 


A. YES, IT WAS. 

Q. ALL RIGHT. DR. 


WHIDBY, HAVE I ALSO ASKED YOU 


BE PREPARED TO TALK ABOUT PHILIP MORRIS' EFFORTS TO 


DEVELOP 


27 

28 
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17 
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19 


A DENICOTIZED CIGARETTE? 


A. 


TO SAY. 

Q. 


DENICOTINIZED CIGARETTE, YES. 
JUDITH ANN OSSA, CSR NO. 


IT ' S 
2310 


A HARD WORD 


DR. 


IT IS, PARTICULARLY AT 20 TO 5:00. 

WHAT ABOUT NONCONVENTIONAL CIGARETTES, 
WHIDBY; ARE YOU GOING TO TALK ABOUT THAT AS WELL? 


A. 

Q. 


YES, MA'AM. 
ALL RIGHT. 


WANT TO MAKE SURE THAT I HAVE GOT 

IT ALL UP THERE. 

ARE THOSE ALL THE TOPICS, DR. WHIDBY, THAT I 
ASKED YOU TO BE PREPARED TO TALK ABOUT? 

A. ALL THAT I CAN RECALL. 

Q. LET'S TURN OUR ATTENTION TO THE LIST, 

DR. WHIDBY. THAT WOULD BE INBIFO. 

WILL YOU EXPLAIN TO THE JURY WHAT "INBIFO" 


FOR? IT'S AN ACRONYM? 

A. IT'S AN ACRONYM. 


IT'S A GERMAN ACRONYM. I'M 


EXPERT IN GERMAN BY ANY STRETCH OF THE IMAGINATION, NOR DO 
SPEAK GERMAN. 

INSTITUTE — IT HAS SOMETHING TO DO WITH — 
INSTITUTE FOR BIOLOGICAL RESEARCH IS SORT OF THE GERMAN 
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18 


FOR IT. 

Q. ALL RIGHT. AND DOES PHILIP MORRIS OWN INBIFO? 
A. YES, WE DO. 

Q. AND ARE THERE OTHER LABORATORIES BESIDES THE 
INBIFO LABORATORY AND THE PHILIP MORRIS LABORATORY IN 
RICHMOND THAT DO RESEARCH FOR PHILIP MORRIS? 

A. YES, THERE IS. 

Q. ALL RIGHT. AND DID PHILIP MORRIS ALSO DO WORK 
WITH OUTSIDE CONTRACT LABORATORIES? 

JUDITH ANN OSSA, CSR NO. 2310 

A. WE CONTRACTED WITH NUMBERS OF LABORATORIES OVER 
THE YEARS, YES. 

Q. ALL RIGHT. WAS THAT TRUE, DR. WHIDBY, DURING 

TIME THAT DR. FARONE WAS AT PHILIP MORRIS? 

A. YES, MA'AM. IT WAS TRUE THEN. IT'S TRUE NOW. 
Q. AND THAT WOULD BE THE HAZELTON LABORATORY, FOR 
INSTANCE? 

A. YES. 

Q. AND THERE ARE OTHERS, ARE THERE NOT? 

A. YES. 

Q. DR. WHIDBY, WILL YOU TELL THE JURY WHAT KIND OF 
ACCESS YOU HAD DURING THE TIME THAT YOU WERE AT PHILIP 
MORRIS TO INBIFO RESEARCH REPORTS. 

MS. CHABER: VAGUE AS TO TIME, YOUR HONOR. 

WE'RE TALKING ABOUT 26 YEARS. 

THE COURT: WHY DON'T WE FIND OUT THE PERIOD, 

AND THEN WE'LL FIND OUT WHAT WAS HAPPENING. 

MS. MASON: ALL RIGHT. 

Q. DR. WHIDBY, WHEN WAS THE FIRST TIME YOU HEARD 
ABOUT INBIFO AS A PHILIP MORRIS SCIENTIST? 

A. I REALLY DON'T RECALL THE FIRST TIME I HEARD 
ABOUT IT, BECAUSE I DID NOT KNOW ABOUT IT, I DON'T THINK. 

THINK I HEARD ABOUT IT PRETTY SOON AFTER I GOT THERE, BUT 

CAN'T SAY EXACTLY WHEN THAT WAS. 

Q. WERE YOU AN ASSOCIATE SCIENTIST WHEN YOU HEARD 
ABOUT THE INBIFO LABORATORY? 

A. I CAN'T SAY I WAS, BUT IT WAS NOT FAR FROM THAT 
TIME WHEN I HEARD ABOUT INBIFO. 

JUDITH ANN OSSA, CSR NO. 2310 

I KNEW WE HAD LABORATORIES IN EUROPE. 

Q. ALL RIGHT, SIR. AND LET'S TALK A LITTLE BIT 
ABOUT THE INTERACTION THAT YOU ACTUALLY HAD WITH INBIFO. 

CAN YOU TELL THE JURY WHETHER YOU WERE ABLE TO 
SEE INBIFO RESEARCH REPORTS WHENEVER YOU ASKED TO SEE THEM 
AT ANY POINT IN TIME THAT YOU WERE EMPLOYED FOR PHILIP 
MORRIS? 

A. I WAS NEVER DENIED SEEING INBIFO REPORTS, AND I 
SAW NUMBERS OF THEM. 

Q. ALL RIGHT, DR. WHIDBY. 

AND WHAT KIND OF RESEARCH WAS DONE AT INBIFO? 

A. BIOLOGICAL TESTING. AND AMES-TYPE TESTING AND 
TESTING WITH ANIMALS. 

Q. AND DR. WHIDBY, WERE YOU ALLOWED TO HAVE ACCESS 
TO THESE INBIFO REPORTS DURING THE TIME THAT YOU WERE 
REPORTING TO DR. FARONE? 

A. YES. I SAW SOME WHEN I WAS REPORTING TO 
DR. FARONE. 
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19 Q. DR. WHIDBY, AT ANY POINT IN TIME WHILE YOU WERE 

20 EMPLOYED AT PHILIP MORRIS — LET'S FIRST START WHILE YOU 

21 WERE REPORTING TO DR. FARONE. 

22 DURING THE TIME PERIOD THAT YOU WERE REPORTING 
TO 

23 DR. FARONE, WERE YOU EVER TOLD THAT YOU COULD NOT SEE THE 

24 RESULTS OF INBIFO RESEARCH? 

25 A. I WAS NEVER TOLD, AND I COULD SEE INBIFO 
REPORTS. 

26 Q. IS THAT TRUE OF THE BIOLOGICAL RESEARCH BEING 

27 DONE AT INBIFO? 

28 A. YES. 
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JUDITH ANN OSSA, CSR NO. 2310 

Q. YOU WERE ALLOWED TO SEE INBIFO RESULTS OF 
BIOLOGICAL RESEARCH DURING THE TIME THAT YOU REPORTED TO 
DR. FARONE? 

A. I CAN — I CANNOT REMEMBER EXACTLY SEEING — I 
DON'T REMEMBER NOT SEEING THEM WHEN I WANTED TO SEE THEM. 

WHEN I WAS REPORTING DIRECTLY TO DR. FARONE, I 
CAN'T SPECIFICALLY REMEMBER SEEING ONE. 

Q. IF YOU NEEDED TO SEE AN INBIFO RESEARCH REPORT, 
WERE YOU ALLOWED TO SEE IT? 

A. YES. 

MS. CHABER: OBJECTION. IT CALLS FOR 

SPECULATION, YOUR HONOR. 

HE JUST SAID HE DOESN'T RECALL EVER SEEING THEM 
DURING THIS TIME PERIOD. HE DOESN'T EVEN KNOW. 

THE COURT: IN LIGHT OF THE PRIOR ANSWER, I 

DON'T UNDERSTAND WHAT YOU MEANT BY THAT QUESTION. 

MS. MASON: I BELIEVE HIS PRIOR ANSWER WAS HE 

HAS NO SPECIFIC MEMORY OF SEEING THEM WHILE HE WAS WORKING 
FOR DR. FARONE. 

THIS WAS A CLARIFICATION. IT WAS FOLLOW-UP. 

THE COURT: AT OTHER TIMES, YOU MEAN? 

MS. MASON: AT ANY TIME WORKING FOR DR. FARONE 

OR AT ANY TIME AT PHILIP MORRIS. 

THE COURT: AT PHILIP MORRIS. 

IS THAT HOW YOU UNDERSTOOD THE QUESTION? 

THE WITNESS: NO, SIR. I APOLOGIZE IF I 

MISSPOKE. 

I DON'T REMEMBER, SPECIFICALLY REMEMBER SEEING 
JUDITH ANN OSSA, CSR NO. 2310 

ANY PARTICULAR ONE. I REMEMBER SEEING DOCUMENTS FROM 

WHILE I WAS REPORTING TO DR. FARONE. 

THE COURT: THEN I WILL LEAVE THE RECORD AS IT 

IS . 

THANK YOU, DR. WHIDBY. 

MS. MASON: Q. DR. WHIDBY, HOW WAS IT THAT 


YOU 

7 WOULD GO ABOUT GETTING A COPY OF AN INFIBO REPORT WHEN YOU 

8 WANTED TO SEE ONE? 

9 A. WELL, IF YOU HAD THE NAME OF THE REPORT, YOU'D 

10 ORDER IT THROUGH CENTRAL FILES. 

11 IF IT HAPPENED TO BE A CONFIDENTIAL REPORT — 

12 CONFIDENTIAL REPORTS WERE MADE CONFIDENTIAL TO KEEP THAT 

13 INFORMATION OUT OF THE HANDS OF THE COMPETITION — THEN 
YOU 

14 WOULD GO TO THE DIRECTOR WHO WAS IN CHARGE OF THE WORK 
THAT 

15 WAS BEING DONE FOR. 
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16 FOR EXAMPLE, IF IT WAS FOR DR. FARONE, YOU'D GO 

17 TO HIM AND ASK HIS PERMISSION TO GET THAT PARTICULAR 

18 REPORT. DR. OSDENE OR WHICHEVER DIRECTOR, YOU'D GO TO 
THEM 

19 TO ASK FOR INFORMATION. 

20 Q. AND DID YOU ACTUALLY GO TO DIRECTORS AND ASK 
THEM 

21 TO SEE REPORTS OF INBIFO RESEARCH? 

22 MS. CHABER: VAGUE AS TO TIME. 

23 THE COURT: WHAT? YOU SAID "VAGUE AS TO TIME? 

24 MS. CHABER: WAKE UP, YOUR HONOR IS WHAT I 

SAID. 

25 THE COURT: WELL, HE CAN ANSWER WHETHER HE DID 

26 IT, AND THEN IF HE DID IT, HE CAN TELL YOU WHAT HE DID. 

27 MS. CHABER: AND ALSO, VAGUE AS TO THESE VAGUE 

28 DIRECTORS. 

JUDITH ANN OSSA, CSR NO. 2310 

3439 

1 THE COURT: WHY DON'T YOU DEFINE WHAT YOU MEAN 

2 BY "DIRECTORS" BEFORE YOU ASK THAT QUESTION WITHOUT 

3 REFERENCE TO TIME, DEPENDING ON THE ANSWER. 

4 MS. MASON: Q. DR. WHIDBY, I THINK YOU 

ALREADY 

5 TOLD THE JURY THERE WERE DIFFERENT DIRECTORATES AT PHILIP 

6 MORRIS; IS THAT RIGHT? 

7 A. YES, MA'AM. 

8 Q. YOU ULTIMATELY MANAGED ONE OF THOSE — 

9 A. THAT'S RIGHT. 

10 Q. — YOURSELF? 

11 A. THAT'S RIGHT. 

12 Q. YOU JUST NEED TO LET ME FINISH MY QUESTION, DR. 

13 WHIDBY. ALL RIGHT? JUST LET ME FINISH BEFORE YOU BEGIN 
TO 

14 ANSWER. 

15 AND AT ANY POINT IN TIME DURING YOUR EMPLOYMENT 

16 AT PHILIP MORRIS, DID YOU HAVE THE NEED ON OCCASION TO ASK 
A 

17 DIRECTOR TO SEE AN INBIFO REPORT? 

18 A. YES. 

19 Q. AND OTHER TIMES, YOU WOULD GET THOSE INBIFO 

20 REPORTS FROM WHERE DID YOU SAY, SIR? 

21 A. YOU'D ORDER THEM THROUGH CENTRAL FILES OR 

WHOEVER 

22 WAS — WHOEVER HAD THE REPORTS. A LOT OF THE TIME, JUST 
ON 

23 CIRCULATION OF THE REPORT, THEY WERE JUST ON MY DESK ON 
THE 

24 CIRCULATION LIST. I'D READ IT, CROSS MY NAME OFF AND SEND 

25 IT TO THE NEXT PERSON. 

26 A LOT OF TIMES, I DIDN'T HAVE TO GO THE 
DIRECTOR 

27 TO ASK FOR REPORTS BECAUSE THEY WERE AVAILABLE. 

28 Q. OKAY. AND THAT WAS THROUGHOUT THE ENTIRE TIME 

JUDITH ANN OSSA, CSR NO. 2310 

3440 

1 YOU WERE AT PHILIP MORRIS? 

2 A. I CAN'T REMEMBER A TIME WHEN IT WASN'T, YES. 

3 Q. DURING THE TIME THAT YOU WERE AT PHILIP MORRIS, 

4 DR. WHIDBY, WAS PHILIP MORRIS EXPLORING OR RESEARCHING 

5 DIFFERENT DENITRIFICATION PROCESSES? 

6 A. WHILE I WAS AT PHILIP MORRIS, WE WERE 
RESEARCHING 

7 OR EXPLORING DIFFERENT DENITRIFICATION PROCESSES, YES. 
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8 Q. I THINK THE JURY MAY HAVE HEARD THIS ALREADY. 

9 WILL YOU TELL THEM WHAT "DENITRIFICATION" IS. 

10 A. IN CERTAIN TOBACCOS, BURLEY TOBACCO IN 

11 PARTICULAR, IT HAS ACCUMULATED IN ITS LEAF NITRATE, 

12 GENERALLY AS A FORM OF POTASSIUM NITRATE, WHICH IS A SALT. 

13 AND WHEN YOU BURN TOBACCO THAT HAS THAT 
POTASSIUM 

14 NITRATE IN IT, IT WILL CONVERT THAT POTASSIUM NITRATE INTO 

15 OXIDES OF NITROGEN. 

16 AND ONE OF THE THINGS WE WANTED TO TAKE OUT OF 

17 THE SMOKE WAS THE OXIDES OF NITROGEN. SO WE TRIED TO 
REMOVE 

18 AS MUCH AS WE COULD THE POTASSIUM NITRATE FROM THE LEAF. 

19 Q. WAS THIS PART OF THE DEVELOPMENT EFFORTS FOR 
THE 

20 RECONSTITUTED LEAF? 

21 A. YES, IT WAS. 

22 Q. WILL YOU TELL THE JURY WHAT RECONSTITUTED LEAF 

23 IS, JUST BRIEFLY. I THINK THEY HAVE HEARD THIS BEFORE. 

24 A. STOP ME WHEN I GO TOO FAR. 

25 Q. ALL RIGHT. 

26 A. RECONSTITUTED LEAF. WE HAVE AT PHILIP MORRIS 
TWO 

27 PROCESSES. ONE PROCESS GRINDS THE LEAF UP, SPREADS IT OUT 

28 ON A METAL BELT, AND THEN HAVE THAT FORM A SHEET. 

JUDITH ANN OSSA, CSR NO. 2310 

3441 

1 THE OTHER PROCESS WHICH WE USED FOR THE 

2 DENITRIFICATION END IS SORT OF LIKE A PAPERMAKING PROCESS. 

3 WE TAKE HOT WATER. WE EXTRACT SOLUBLES OFF THE LEAF. 

4 SO YOU END UP WITH FIBER. YOU ATTACH THE FIBER 

5 DOWN WITH WIRE. YOU PUT THE FIBER BACK DOWN ON THE WIRE, 

6 LIKE A SCREEN WIRE, DRAW THE WATER OUT OF THAT, AND THEN 

PUT 

7 THE SOLUBLE THAT YOU HAVE EXTRACTED BEFORE BACK ON THEM. 

8 SO IT MAKES A PIECE OF BROWN PAPER-LOOKING — 

9 IT'S ACTUALLY A PIECE OF BROWN-LOOKING TOBACCO YOU CHOP UP 

10 AND PUT IN A CIGARETTE. 

11 Q. ALL RIGHT. DR. WHIDBY, THESE PROCESSES THAT 

12 PHILIP MORRIS WAS EXPLORING FOR DENITRIFICATION, WAS THAT 
AS 

13 IT WAS APPLIED TO THE RECONSTITUTED TOBACCO LEAF? 


14 

A. 

YES . 





15 

Q. 

OKAY. 

AND YOU 

ACTUALLY WORKED ON ONE 

OF 

THOSE 

16 

PROCESSES 

, RIGHT, 

THE NOD 

PROCESS? 



17 

A. 

YES, I 

DID. 




18 

Q. 

OKAY. 

WE ARE 

GOING TO GET INTO THIS 

IN 

SOME 


19 DETAIL PROBABLY TOMORROW. BUT DO YOU KNOW — TO YOUR 

20 KNOWLEDGE, WAS INBIFO DOING BIOLOGICAL TESTING ON 

21 DENITRIFIED RL LEAF? 

22 MS. CHABER: VAGUE AS TO TIME, YOUR HONOR. 

23 MS. MASON: Q. DURING THE TIME THAT DR. 

FARONE 

24 WAS AT PHILIP MORRIS, FROM 1976 TO 1987, TO YOUR 
KNOWLEDGE, 

25 WAS INBIFO DOING BIOLOGICAL TESTING ON DENITRIFIED RL 
SHEET? 

26 A. YES, THEY WERE. 

27 MS. MASON: ALL RIGHT, DR. WHIDBY. 

28 I WOULD LIKE TO MARK THESE DOCUMENTS NEXT IN 

JUDITH ANN OSSA, CSR NO. 2310 
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1 ORDER. 
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2 MR. MARUYAMA, IS IT 4808? THAT'S THE NEXT 

3 NUMBER? 


4 


THE 

CLERK 


4806. 

5 


MS . 

MASON 


4806. OKAY. 

6 


THE 

COURT 


IS THIS IN THE BINDER? 

7 


MS . 

MASON 


I'M GOING TO GIVE YOU COPIES, YOUR 

8 

HONOR. THEY'RE NEXT 

IN ORDER. 

9 


THE 

COURT 


THEY ARE NOT IN THE BINDERS 

ALREADY; 





10 

CORRECT? 





11 


MS . 

MASON 


CORRECT. 

12 


THE 

COURT 


LET'S PROCEED WITH THIS DOCUMENT 

AND 






13 

THEN, WHEN 

WE 

FINISH, 


AT A LOGICAL POINT, WE'LL BREAK FOR 

14 

THE NIGHT. 





15 

T 


MS . 

MASON 


ALL RIGHT. THERE'S JUST A COUPLE 

_L 

16 

NEED, YOUR 

HONOR. THEY ALL GO TOGETHER. 

17 


THE 

COURT 


CAN WE TAKE THEM ALL UP IN THE 

NEXT 






18 

FIVE MINUTES? 




19 


MS . 

MASON 


YES, I THINK WE CAN. 

20 


THE 

COURT 


ALL RIGHT, LET'S DO IT. 

21 


MS . 

MASON 


THIS IS 4806. 

22 



(DOCUMENT MORE PARTICULARLY 

23 



LISTED IN THE INDEX MARKED 

24 



FOR 

IDENTIFICATION DEFENDANTS' 

25 



EXHIBIT # 4806) 

26 


(DISCUSSION 

OFF THE RECORD) 

27 


MS . 

MASON 


4807 . 

28 


THE 

CLERK 


4807 . 




JUDITH 

ANN OSSA, CSR NO. 2310 
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1 



(DOCUMENT MORE PARTICULARLY 

2 



LISTED IN THE INDEX MARKED 

3 



FOR 

IDENTIFICATION DEFENDANTS' 

4 



EXHIBIT # 4807) 

5 


MS . 

MASON 


4808 . 

6 


THE 

CLERK 


4808 . 

7 



(DOCUMENT MORE PARTICULARLY 

8 



LISTED IN THE INDEX MARKED 

9 



FOR 

IDENTIFICATION DEFENDANTS' 

10 



EXHIBIT # 4808) 

11 


MS . 

MASON 


Q. I'M GOING TO HAND YOU THREE 

12 

DOCUMENTS 

WHICH HAVE 

BEEN MARKED NEXT IN ORDER AS 

13 

DEFENDANTS 

' 4806, 4807 

AND 4808. 

14 


ALL 

RIGHT, 


SIR. I HAVE A FEW QUESTIONS FOR YOU 

15 

ABOUT THESE DOCUMENTS. 


16 


NOW 

, DR. WHIDBY, DON'T TELL US WHAT THE 

SUBSTANCE 





17 

OF THESE DOCUMENTS ARE 

I'M GOING TO ASK YOU A COUPLE OF 

18 

QUESTIONS 

FIRST. 



19 


DR. 

WHIDBY, 

TELL US WHAT KIND OF DOCUMENTS 

THESE 






20 

ARE, PLEASE. 




21 


MS . 

CHABER: 

YOUR HONOR, COULD WE GO DOCUMENT 

BY 






22 

DOCUMENT, 

BECAUSE EACH 

ONE IS DIFFERENT. 

23 


THE 

COURT 


I DON'T KNOW. IF THEY'RE ALL THE 

24 

SAME KIND 

OF DOCUMENT, 

IT WOULD SAVE TIME TO GET ONE 

25 

ANSWER. THAT 

WAS HER 

QUESTION. 

26 


DO 

THEY ALL 

SHARE SOME CHARACTERISTICS IS HER 

27 

QUESTION? 

WHAT KINDS 

OF DOCUMENTS ARE THEY, ALL THREE? 
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3444 

1 

2 

3 

THE 

4 

5 

6 
7 

THE 


IF THE ANSWERS ARE THE SAME FOR ALL THREE, WE 
JUDITH ANN OSSA, CSR NO. 2310 

DON'T HAVE TO ASK THE SAME QUESTION THREE TIMES. 

MS. CHABER: 

THE COURT: 

SAME KIND OF DOCUMENT? 

MS. MASON: 

THE WITNESS: 

MS. MASON: 


I MISUNDERSTOOD. 
I THINK SHE SAID: 


ARE THEY ALL 


YES . 

THE ANSWER IS YES. 

Q. DR. WHIDBY, WITHOUT TELLING 


JURY WHAT THE SUBSTANCE OF THE DOCUMENTS ARE, WHAT TOPIC 


DO 
9 
10 
11 
12 

13 

USUALLY 

14 WRITE 

15 

16 
17 

THAT 


THEY ADDRESS? 

A. 

Q. 

A. 

Q. 


THEY ADDRESS BIOLOGICAL TESTING. 

AND ARE THEY INBIFO REPORTS, DR. WHIDBY? 
YES, THEY ARE. 

OKAY. AND DO SCIENTISTS AT PHILIP MORRIS 


REPORTS OF THEIR RESEARCH? 

A. WE ALWAYS WRITE REPORTS OF OUR RESEARCH. 

Q. ALL RIGHT, SIR. 

AND IS IT THE PRACTICE TO DO SO AT THE TIME 


18 

19 

20 

DONE. 

21 

22 

THE 

23 

24 

25 

WHAT 

26 

27 

28 
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THE DATA FROM THAT RESEARCH IS GENERATED? 

A. WHAT WE DO GENERALLY IS WE WRITE REPORTS. 
SOMETIMES IT TAKES A LONG TIME TO GET A PIECE OF WORK 

WE WOULD WRITE INTERIM REPORTS, REPORTS AS WE GO ALONG. 

BUT WE GENERALLY WRITE COMPLETION REPORTS AT 

END OF THE DATA COLLECTION, AT THE TIME WE ANALYZE DATA, 
FIGURE OUT WHAT'S BEEN GOING ON. 

Q. ALL RIGHT. AND WHAT ARE THESE BIOLOGICAL — 

ITEMS IS BEING BIOLOGICALLY TESTED IN THESE REPORTS? 


SUBSTANCE, 


MS. CHABER: 
YOUR HONOR. 
JUDITH 


THE 
MS . 
THE 
MS . 


COURT: 

CHABER: 

COURT: 

MASON: 


I WOULD OBJECT. IT GOES TO 
THERE IS NO FOUNDATION THAT — 
ANN OSSA, CSR NO. 2310 

FOR THESE DOCUMENTS? 

CORRECT. 

SUSTAINED. 

Q. DR. WHIDBY, I THINK YOU 


IDENTIFIED 

RIGHT? 


THESE AS BIOLOGICAL TESTING REPORTS; IS THAT 


7 A. YES. 

8 Q. AND DO THESE COME FROM THE FILES OF PHILIP 


9 MORRIS? 

10 A. THE BEST OF MY KNOWLEDGE, THEY DO, YES. 

11 Q. ARE THESE THE KINDS OF DOCUMENTS, DR. WHIDBY, 

12 THAT YOU WOULD HAVE HAD ACCESS TO ON THE BIOLOGICAL 
TESTING 

13 AT THE TIME YOU WERE AT PHILIP MORRIS? 

14 A. YES, THEY ARE. 

15 Q. AND DR. WHIDBY, DID YOU WORK ON DIFFERENT ON 

16 DENITRIFICATION PROCESSES AT PHILIP MORRIS? 

17 A. YES, I DID. 

18 MS. MASON: ALL RIGHT. YOUR HONOR, I WOULD 

19 OFFER 4806, 4807 AND 4808. 

20 MS. CHABER: AND THERE IS AN OBJECTION TO ALL 

21 THREE. AND I THINK THEY LACK FOUNDATION. 
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THE COURT: IF YOUR OBJECTION IS LACK OF 

FOUNDATION, SUSTAINED. 

MS. MASON: Q. DR. WHIDBY, I WANT YOU TO 

PRESUME THERE HAS BEEN TESTIMONY IN THIS CASE THAT INBIFO 
RESEARCH REPORTS WERE DESTROYED. 

THIS MAY SEEM LIKE A FAIRLY OBVIOUS QUESTION, 
DR. WHIDBY, BUT WERE THOSE DOCUMENTS DESTROYED? 

JUDITH ANN OSSA, CSR NO. 2310 

A. NO, MA'AM (INDICATING). 

THE COURT: IS THIS A GOOD POINT TO BREAK FOR 

THE DAY? 

MS. MASON: SURE. 

THE COURT: IT'S ONE MINUTE TO 5:00. I THINK 


6 SHOULD LET THE JURY GO. 

7 JURORS, TOMORROW I DO HAVE ANOTHER MATTER 
BEFORE 


8 

9 

10 

A 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


THIS TRIAL. I'M GOING TO LET YOU SLEEP IN A LITTLE BIT 
TOMORROW. WE'LL START AT 10:00 O'CLOCK IN THE MORNING. 

PLEASE CONTINUE TO FOLLOW THE ADMONITION. HAVE 

GOOD EVENING, AND WE'LL SEE YOU AT 10:00 O'CLOCK TOMORROW. 
(THE PROCEEDINGS ADJOURNED AT 5:00 P.M.) 
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